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« A constitution is a thing antecedent to a government<and agovernment is only
the creature of a constitution....A constitution is not the act of a government« but

of apeople constituting a government < and governmentwithout a constitution« is
power without a right ».

Thomas Paine; The Rights of Man (1791), p.122.
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(2) «l'organe bénéficiant de la compétence constitutionnelle, c'est a

dire doté du pouvoir d'adopter une constitution ou une modification
de la constitution en vigueur».
Olivier Duhamel; Dictionnaire constitutionnel, PUF Edit., Mars 1992
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Kemal Gozler, Le pouvoir constituant originaire, Mémoire du
D.E.A. de Droit public,Directeur de recherches: Prof. Dmitri
Georges Lavroff, Université de Bordeaux I,Faculté de droit, des
sciences sociales et politiques, 1992, p. 93

(2) G. Vedel; Cours de droit constitutionnel et d'institutions politiques,
"Les cours de droit 1960-1961
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«La Convention Nationale Déclare: 1 "qu'il ne peut y avoir de
constitution que celle qui estacceptée par le peuple’ ».
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Constitution-making and Reform: Options for the Process,
Interpeace, Printed in Switzerland, November 2011,p. 334.
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Constitution-making and Reform: Options for the Process, op.
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Independence op. cit, p. 271.
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Constitution-making and Reform: Options for the Process, op. cit,
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(1) International Foundation for Electoral Systems,The discussion
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the experiences and lessons learned, , op. cit.,p.9.
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(1) B.H. Selassie, ““Creating a Constitution for Eritrea,”Journal of,

Dmocracy, op. cit., p.173.

(2) Bereket Habte Selassie, *“Constitution-Making in Eritrea: A
Process- Driven Approach, in Laurel E. Miller, (ed.), with L.
Aucoin, Framing the State in Times of Transition: Case tudies in
Constitution Making, p. 77.

(3) D. McHenry, “Stability of the Federal System in Nigeria: Elite Attitudes
at theConstituent Assembly Toward the Creation of New States,”
Publius: The Journal of Federalism, Vol. 16, No. 2, Spring 1986, p. 93.
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(1) International Foundation for Electoral Systems,The discussion

paper selection of members of the constituent body, compared to
the experiences and lessons learned, , op. cit.,p.12.

(2) Yash Ghai, The Role of Constituent Assemblies in Constitution-
Making, a paper mmissioned by the International Institute for
Democracy and Electoral Assistance
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M. Brandt, J. Cottrell, Y. Ghai, A. Regan, Constitution-Making and
Reform: Options for the Process, (Geneva: Interpeace, November
2011), p. 241.
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Article 25: «Every citizen shall have the right and the opportunity,
without anyof the distinctions mentioned in article 2 and without
unreason ablere strictions:(a)...(b) To vote and to be elected at genuine
periodic electionswhich shall be by universal and equal suffrage and
shall be held by secreballot, guaranteeing the free expression of the will
of the electors».
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- Hitchner, Dell C. & Harbold, William H. ; Modern Government, A
Survey of Political Science (New York; DODD, MEAD &
Company, Second Edition, 1966), pp. 78 et seq .
- P Sharan, M. A, P; Political Organisation and Comparative
Government,; (New Delhi, published by S. Chand & Co., 1965), pp.
39 et seq.
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l'idée démocratique exige que le peuple exerce lui-méme sa souveraineté,

«The people of England regards itself as free; but it is grossly mistaken; it is
free onlyduring theelection of members of parliament. As soon as they are
elected, slavery overtakes it, and it isnothing. The use it makes of the short
moments of liberty it enjoys shows indeed that it deservesto lose thems.

Rousseau; The Social Contract, Book IIlI, ch. 15 (Deputies or
Representativ)
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- Camby (Jean-pierre); Le référendum et Le driot, (APropos du
réferendum du 24 septembre 2000), Revue du driot public de La
scince politique, en france, (et AL’ étranger, N1, 2001) pp. 3,4.

- Feldman, Jean Philippe; De la Ve République a la constitution de
la liberté (Paris Editions Charles Coquelin, 2008), p. 87.

- Ardant, Philippe ; Les Institutions de la Ve République,_ (Paris:
Hachette supérieur, Edition: 9e édition: 2004), pp. 24,25 .
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Georges Burdeau, "Droit Constitutionnel et Institutions Politiques".

Dix-Huitieme Edition, L. G. D. J. Paris 1977. P.145.
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referendum ()

"Dans les anciennes Dietes des Confederations germaniques et
helvetiques. Les represcntants des Etats confederes ne statuaient qu'ad
referendum. C'est-a-dire sous reserve de la confirmation de leur decision
par leur government. Aujourd 'hui.Le sens du terme s'est clargi: ity a
referendum chaque fois qu'un acte est soumis a I'acceptation populaire".
G. Burdeau, Droit constitutionnel et institutions politiges 1969, p. 134.

referendum
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Rousseau (Jean-Jacques); The Social Contract or Principles of Political

Righ (1762), Translated from the French with an introduction by G. D.
H. Cole (London: J. M. Dent & Sons LTD. First Issue of This Edition
1913 Reprinted 1916, 1920, 1923), Book Ill, Ch. I (Government in
General).
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«Suppose the State is composed of ten thousand citizens. each
member of the State has as hisshare only a ten-thousandth part of
the sovereign authority»

Rousseau, Jean-Jacques; The Social Contract, Book III, Ch.
I(Government in General)
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(1) The Political Writings Of JEAN JACQUES ROUSSEAU, In Two,

Volumes(Volume 11 Cambridge University Press, 1915) ; Contrat
social, Livre 1V, Chapitre 1,p. 104.

()



2 Gl Ll s s (e Sy By usd 5T ¢ Jlasiaal Ly 4553
Il 128 2 Ceanenll ol 5 pmiy slaie Y

gl Loy (puaz i 3o b QLaDYl o st (Lo (Lia g
caladl p 1,V 1 alla 2391 T o Ll ia eanss 2 Gl Lagdsl <o
okl gl Tae L.""‘:' 2 3= Sl

153391 Toise e c famuin o all 3aLias 2y ¢y Il
2 T AV Al Gomy (e e D3l 1333 iy 51 eyt ¥ gl ALl
2- cogailly (ol (medyidl Bod 2 dola g Al sl
aladl Ll ol a1 2y il iy

Leaie Lty oLV 5,50 iolall ullad |2 CSLl e Y
aoley gl il 989 (e o ] s yeins 5 Ualeadl yallas ulas
o g el il Sl s ¢ gl e (o35 I (o5
zo> o1 Lgiallime pabainy ¥ cdajle cleglad AL (gl o s LS
325y 612 dlre w Gy aslel Vo5 e (5 Emy Lass cLgle
Oglall

2 bl il ¥l ol a5 e s galall ¢y gy -t
sl 6T 09 Lasla 91 g1, QLad¥I LBV le (el Eopomg e Ll Lo
Lo lasdl fya of ol 398 dlaoy La dcaladtl oy lal ity ¢ o7
By 12 Jasaill (e daiay

Jaadly G-Il daatin (9523 ¥y cBluasy nilsall poas ¥ lasay
5 g < Lgili Jusd! 5,18] Ul 2 3 Gusne L] e o ¢ el
Sl 138 55 300y ¢ dy5tcund] ey ol 31 2 Goalall Jpudl (nms Sund
Aol degama alal ol Zalinl) L350 cilgandl alal ol 2300



s it 53l dut p50 (o1 g gl SIS Y w LIS

(S ias o) G cdalall Embiall e Ul imbaall Codis )
I Llee 6355 3] alll sLmdly 51 oY1 I 6352 a1 J] 4 guind g
e Lebiniiy i LI oLl bl 3o ] ol il oy o
pae 9T (@gll3| 9T @l G oLl Gl dissayg dalall dxliall
Aaslal LY 2 cg L8 dyad

Le 13} Laie g1ty cra oo o1 U1 candil] alall dombiall s’ 12Emn g
Ol o Lesm ¢ Lolti¥l 5315001 ans] Lo Ll Zmbiall s s sl
oLl Zan 3] ol 0B Zuleit! 2 iy

R N R R R e S T JU R B
salicug cea ) ol 40T cr 3T Babens (@BY i e Ugall 2 5alin
Lendl 2 Lails 3Ll i Il . ssine Sisil3 i Lgiliumy Algul
Lag 2gall 5T Canall 1,89 bl ovas oo ¢3buuad L] a3l
Ol pogedlly el e aoiy ye ¥ ey Sl saliw 1)k
2 5Ll o il oia 33 (o Y o (o9 - oladl 5abucdl oo
LAJ\Adjaf sobecdl § 9190

¢ o] I L yma o O 6 puaall 6y scantll 4Bl nmy Jglo a3
O B yaull gy JIHLAT aalell S ladll colall Joo (osailly
Sle gl salcdl cales 1hl . aandl 2 sslecalls «ilaudl 3lecws 3gunal
S (e el Agall 253kl (o Apalaad Aaliall Lm Lo Ll sLie
Lag 2D s L gadl 20 5alueadl T (6T AL gl Jnls ALl el e
il 33l oyl Uity Conll 5alecadly ¢ ¥ 5ol i pdaid

O ¥ ¢ T o ¥ el aall GBI iall e (3535105
(Al g pall 2 algliin Lo sa9 dglddl @ualall (s 0yl (e o)l

[ ]



a1 a1

il cAglall Ctlu¥l Gany «amlill sBau Yl on dalill Late
sl £ B8 2 5gda Zlian¥y b yaaall gl Lgian iy
NpmTI e | PR L cedLed oia d0slEa e ao DB (AB00 o) waly
ol Lo ¢ sl LYY Soaad T g pall 2 Jolinh o

ity el LN Y]

sl Loy el LN - Lol

LYy el LYY - Bt



¢ et (ol St g s 1 5 i m W g

oo 3 Gl caddl 6Ty gl b elpd! s lan¥| Coya
aaly ceadadl o F 9T <Agulll L =il (rnas b caail pras
la ¢ 35 g0 Lo ey Vlge Ll 1am dulead) oy S ) Lealenad| 2
Iy asylay g9 ingag cpax b gl (Oras pax b oa dlxa gl sliai Yl
15103 T dbinad T 5% cus gy e (i5Ems aB £ g5l 13y e I
e Al 51 Leulows

allaissReferendum constitution cweclill o ludi N oo 43 paull ooy
Plebiscite £ yally dle 3lhay o bolyaans jud paTallsd g ol yaa

i_.!l:tsn-id de 3 \L\‘jg e T Ty Wl die o La a9 cconstituent

AP WO (PG990 {

e 2 auly 25Y Ca il ) psoladl oy pun ¥l allaill 1282
Aolabd) 4l danlgll @i B9yl 2. Agall H5icns > 539 duaie duy dalaie
3abeadle JLtlg el alld e ol yRenn ! Jea ) o Lo
033 e Jo ¢ rubead LBl Al 20 ol 590 Lt (9= ¥ dad]
Gaall e Hesma By, 2 4ablsll Gl patds Laily ¢ )85 Y (48 ¢ il
LY apadall Goylall elianad! 10 piey cliigy el yud Jad o Lggle
P slall ety il




Lal ¥ Sl el «(Le Plébiscite) dpie il el bl olva iliial cyas
Jamals VASY ale 5Ll ot Lt yal Lale Shad epuasd i yaligs (ysalils
2 da &) A ) alials VA E ale a3 2 Llys Ayl yuedl
el ygicus . s yall gl alma Goyls e . bl ael i
Ll 3 lall o Smmdl 2 a5 cdmgalng co)lmnl o aaliyd £ il
O AU O e B8 ()T a9 (dwdd 2. (Goa cslo Il Sieyes 5yl
(grasm il ol ¢ reulpad! BaW Y L (ag) el e Halidly o
VAR el el ygieas slidil Lie Ly Lgingd il colslidnea¥l
sl 1 e 40 53U coady . VOAGY (VAT E VACY) eleliai g
e s pall Coxdil] L0l ge (e 050 e

sla ¥ ) el el o Sl Ladadl o 15,1831 o s
Ll e Lol paanlly cdue >l (oo idles Tgnly slasY eulpca
sl ol T (o0 el ¥ s dpmie il cls lidiea¥ ol Bl (ya
Wi M Hgi s pusg 2 Aol wdly dinngail VAN ale (ol
ale 3lyall e Lemle a0 oY1 1552 0 pall con il sl
2 lssay LU ;e dge 2 e ol @lelian ¥y V1A
" plebiscite” e il Gaduatll el Gl agle Bllay 13,75 ¢ Tl

)" " =



1y Lot o il 3l fia (a3 o clelian WY ol s g 40

el £l Ty (e cdalyilly ciomall Lysliall bileall LY 3055

Sbleiall e Lyt s dogi i ¥ o yaill aoe s ccagaaill Ly
iy pual|

2 Lol cLalmnll YL B oY Egasd| s el ulyiedl
(g LB e 2aaloll Cor il e o Ly iuall LAY Glae]

elae Y O L;g;d\ :dj..,d\ u.u:t_;\)_' Mﬁjjugﬁjflnu_\nji

Al 5 cas b @ tazy Laliie oy antll (oo ¥ Ling
alaaily 393l Glate o ubgall (g dGal6ll Ul 2 &) gl Logssantl
w28, Ul 2 4y 5] dageadl

o) e due &l yglhs clas) pe ol (ol CBugy
2 ga il alladll a1yT uB Ol cenddl alg] S ¢ psolondl ouy g1
e Bl B @laie oy Glay el e gy de LaEsl
(es=badl slael (e Hgiws g ydis e cuilalg Ul L5819 s 3,0
GHally el s g los ol s g Lino B9y b 2 cdaefy dasiyag
Oiin @] (gl sl) aomid e gy H1paiw¥l J pllailly LSV
5% aguglly cladly Joganll o pidl! i) e ol o
Agealad! i g2l




a.:.\_A“_u::' '%ZJ:. .:L”djé-ﬂ ZJ 1..\_“}‘}:)\_@“ L\:&_Ajﬁ_‘»ﬂ “-\3_333
Of o @l e B puss Lale b dadlally Gl il Sl Cag Lall
R P SO I N VS 5P - R - AL NP

(LY 15T e Lesh (Galyiad) olocs | Vadall Gae coads
ade 1531y 3La of gole yud Laml oo b Lisle L G 45l
ca ol i Ul ol 39l
S Yy () sieand] LTV Buslail] 43001 ola oy 43
4l (o il 5 s (s il lgiall s¥ 5 Ly J13 1 e
Siiay daly 6T e 158a0 @ sleaall Y5 a O up . yune 2 (5)5imnl
b 2 bl 4 Lam bl af gunns 0 Leind uulpad! s liainY|
Al w5y dles 2 I3 Y0 Lyalls Coa ill e o @ Samll £ olai

o e Jo23 LT Y] i ygienndl L8860l pun g 2 dealadly «dpawnnll!
Lo LTEYN 1 e (93 2315

Cagylall ol J5e 3 55ttt GL Joall ] 4l ad Gl ol
pie (e aphsa 2 Oy o cale slELAl S Co il e 4 ye o2
Gl 5L aja o eIt aadl I3 Gaadl Caldy ous g p Sl
LagEon Lind Gaylo o 9 cdndiy elgw - @Solonll gy a0yl il 6 gunll’
JSlaasll gl Lalie Lallas gl ¥ gt 9o i - Laianas
e BN P PN SO - L0 A PIVRS PV [ S-SR - B N JU-PENS |
10 el Lgdeiy Aaa aalgy pgiwnndl § 9 diun g g Lgud @iy !
Vg il ceddl Gle Iy say g9 il 10 (o ey @ ¢ ]

G. Burdeau, traite de science politique, y. 4, 1969, P. 232 : ()

()



sl OgLall sLghd @ lane a ] Cund Lo (mslay ;s NI (gT,1 1oy
o1 Ll e aclg Heiwadl pis g oo 48,800 ade o puan 2
gortis O G plo Ls cdudh qSol ol of cipagsans Limd ol (LUl
V1 1280 Ty g ytia Yy e il o cenll e (o yain s
.mzLJ.Lc a9l g0 day

W1 s eyl 2 Ly 1B A 28yl e T 0¥ oo
331 )) L ()33 (g a2 @iy g0 bl 2583 ¥y ¢l
(o5l o (Bllae esm allay Y52 5ude dislicy 8y jud ceadd

Lapd 1o LUl candall oo dniie Fpman g o Jindl 0T Less
Caiaz=ill o o LAS e Blaiea¥I LY 0950 0T Gle ¢ g pud g dagan
Gl el

iolome cales il lianed ola B Coadidl 180 )L oof 1 Jsall i g
clas ¥ il s ghhe o &l of cia¥! sobiw o clas Lsls Chgytay
gl sy Tanze il Aabeal B Alicit| bl
: e Uil 5 LA Y1 g s L diand! m L

Lrcunas T Lmasndl sbiad 0 2 caslaa¥1 e oo Jo¥1 3,1 Jiela
e a0 dole ) Tocees 330 3V Ggledlg cLa¥l saben Tuw 230
sl 68 ol 5l Lol ¢ dplidl Edal yaaandl allad @305 La¥1 5Lt
slgeall e 5,8l dud of o3 paldl bl aeull

03 y2ig Ol 20 AL I a1 9355 ¥ 53lean iyl O Les
e 4Li ymia g LaYl Jhes oLl s Ly ¢ i Ll 5305 ¢y

()



lecamy 4B 5aY CAll g guns I 6335 cadll ol Lal cannls
e Sl Yy cegileglad gLk dal 3l o Jias

ielames Caddl alaly] foama (e yead 1oYWl okw dydai o s
33050 e pead Lgila ccarddl sali 3oty Lal el AL13 2 susly
o L i 2 aliedl e Y

ool g1l Lgungs b g duay 21 5abees o pdad s 2 LWl oles 3]
¥ el 31 Lia LWl Jams 201 pe¥1 caloaad| umln LeY1 1 a5LamsY
alaxd ol dog,ddly daylguntl (aay piny O g duall Ho2 Leso Lyl
il p 1Y allaiy 251 J) g5 Les )T 090 G le yunld

iy (a3 A 5l o] ke dyplad S 2 LY L
(ol MY (Lt el oo LRtV o 7 Jl G5 Leo <318 e 4
$352 g pa¥l Liaa do gy QLY B gl § ydiall Jgom Y Leso
Aladl g 1,53Y1 allazy 2531 )

PU-Th 5 SUPITML| - SVDEN | FETUIR | PSS VIR NI NS
ey (g i (ol dol g L) e 090 puaidy Ladly cdendiy 05
@ oo o dll Lo (I sl ity LT e s jgus die DLy
oyl g9y dua Sl dablgll ane 5T (LabIgll IUS (1o dusdiy o) giend 5 a0
el e 10 dude (g el

Lol skl Uiy s (o301 55t aall of 63T il e
Wipin 2oyl 3] 3yran 1220 T (UgilB 035y e Epaealal
S18) e el Cadg O (g Aad il Ldeidl B Il b (e 2L
SN gl Ly a1 gt O e 2 (il g 61y

:o:l‘b-ﬂﬂ 4..43 cwm\



ol@gﬁ\_..ga\dj_"ud ¢)5J_¢.u.ﬂ|tjj_&.n31u\_c.1U:-j.ngA 4&3;‘2“:\.\})1\
Lgusein (s Lman ol Lgiline ] Lagsastl (el s st i agll
|

I Ll o1 el dini g (601 giaantd] Ol AAEIN A L Lad

om0l 3] s W1 3Lty ¢ Eile| did s Coonieny ¥ LagEaanll Laiie
sl e i ¥ i i Ciles 3L @5 ey cale clidil B Condll
(el o LhlEny cadall esah 2 L ygn il Ladsll ola Siie (il
V5o Uawlss Ldaiide Lvnsls Llnes i s daliie cles 5 1
AR AN
p 52 2335 ! Apagandl dmll i ylad (s cre ¥ Bl 128 2.
£ a3ea Sl Y Lind eyl JEn 55 i3 ylall olia iiiess ¢ gieun]
roead ¥ Ly lall o2ay walia Laly3 Sl cilaan 1L Lasgsy « gl
Lo dive iy ¢ gt slue] 2 2m,Lall — asfics 3uyb e — cualall
o2yl T ciialgll Shome e Llgill 2 0593 yualing alsmni e clin
L3l Jlme S5« Enn e gy all 5wl g gyl Ll
Ll @iy lo oy bl yians 13T Ly dall o2ia S L ¥y . Vil gise

el
‘3.’:@&35:'_&_3_'_).‘&_”0;\7.’ Lﬁﬁj_‘)j:u_um‘tﬁ).ﬁml)iam ‘LZ:J)_&

Ol iy ciasmmnl o (e Dlgll] 2 sl oy ohiaiing Jib (s
chﬁ&aj\wim‘ﬂLQZ)TMkﬂszp‘wiﬁ‘ :\_n.\&_”g_u_&&ﬂ

()



O] el e Joudlly cdagsmnd] e ol ¥l aud Siom) callly
Mg Jsoat digmes ¥ Ul oia 2 (cadl) Lol d] dsll a3lall
e wna; o (e 5l Joad e Lol o9 yeaiing sinl

Ale aliall Laalil Zeas yall Ly pgamndl i i’y La,lall olgas
sl ryaan Gl T yall ySlulll 5T 5ag Lills 23l 2)40A
G Vde gy fin pd g Lnagos Al ceal® o day el cidn Y
g9 )dua slaels ::’_uu).a.” Ugadl yuloma slunel o Joe dc game cosld
Ao gorill oyl @08 (Ugins” Il Slan i eps Gle i st
il T Uil g g, ll gramy cslyyoll ulmay 0Liies¥1 el
il Cgualll le

2 o pall s LA 0 (AEA) eyt &l aVA0A /87 YA gaylig
3T Gt (e (VAY) 38158 ¢ giwund! g9y din e uaddl slian ¥
LD YU TEN) ¢ 13,512 ol il sue olesy < Cegilamls
LAl YYYAYT ) bt e Glall tls (Ll YYTAYY ) qgie cipun
AVITAVA - cnaalpll sie ilig 7Y 084 5L clingdl cilaladl sacs

De1Y801) cuanlyll sac

()
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édition, paris, 1991), p. 86.

-Walker, Mark Clarence; The Strategic Use of Referendums:
Power, Legitimacy, and Democracy (Palgrave Macmillan Ltd, First
edition: 2003), pp. 24-26.
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«The Constitution of the Russian Federation shall come into force from
the momentof its official publication according to the results of a
nationwide referendum. The dayof the nationwide referendum of
December 12, 1993 shall be considered to be the day ofadopting the
Constitution of the Russian Federation ».

The Constitution of the Russian Federation of 25. 12. 1993 (Withamends
of 09. 01.1996, 10. 02. 1996, 09. 06. 2001).
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« Political liberty is to be found only in moderate governments; and
even in these it is not always found. It is there only when there is no
abuse of power. But constant experience shows us that every man
invested with power is apt to abuse it, and to carry his authority as
far as it will go. Is it not strange, though true, to say that virtue
itself has need of limits? To prevent this abuse, it is necessary from
the very nature of things that power should be a check to power».

Montesquieu; Charles de Secondat, Baron de The Spirit of Léws
[1748], translated from the French by Thomas Nugent [1752],
(Canada: Ontario, Batoche Books, 2001), Book XI, Ch. VI,, p. 172.
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Universal Declaration of Human Rights ()
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Article 21

«Everyone has the right to take part in the government of
hiscountry, directly or through freely chosen representatives. 3. The
will of thepeople shall be the basis of the authority of government;
this will shall beexpressed in periodic and genuine elections which
shall be by universal andequal suffrage and shall be held by secret
vote or by equivalent free votingprocedures ».
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-The Constitution of the Russian Federation of 25. 12. 1993 (With amends
of 09. 01.
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- The Germany Constitution, of 1949.
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