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(1)

Section 8 of the Congtitution of the United States. The Congress
shall have the power:

1. To lay and collect taxes, duties, composts, and excises, to pay
the debts and provide for the common defense and general
welfare of the United States;, but all duties, imposts, and
excises shall be uniform throughout the United States;

To borrow money on the credit of the united states;

To regulate commerce with foreign nations, and among the

severa States, and with Indian tribes,

4. To establish a uniform rule of naturalization, and uniform
laws on the subjects of bankruptcies throughout the United
States;

5. To coin, mosey, regulates the value thereof, and of foreign
coin, and fix the standard of weights and measures;

6. To provide for the punishment of counterfeiting the securities
and current coin of the United States;

7. To establish post offices and post roads;

8. To promote the progress of science and useful arts, by
securing for limited to authors and inventors the exclusive
right to their respective writings and discoveries,

9. To constitute tribunals inferior to the Supreme Court;

10. To define and punish piracies and felonies committed on the
high seas, and offenses against the Law of Nations;

W
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11. To declare war, grant letters of marque and reprisal, and make
rules concerning captures on land and water.

12. To raise and support armies, but no appropriation of money to
that use shall be for alonger term than two years;

13. To provide and maintain a navy;

14. To make rules for the government and regulation of the land
and naval forces,

15. To provide for calling forth the militia to execute the laws of
the Union, suppress insurrections and repel invaisions,

16. To provide for organizing, arming, and disciplining the
militia, and for governing sush part of them as may be
employed in the service of the United States, reserving to the
States respectively, the appointment of the officers, and the
authority of training the militia according to the discipline
prescribed by Congress,

17. To exercise exclusive legidation in all cases whatsoever, over
such district (not exceeding ten miles square) as may, by
cession of particular states, and the acceptance of Congress
become the seat of the government of the United States, and to
exercise like authority of the State in which the same shall be,
for the erection of forts, magazines, arsenals, dockyards, and
other needful building, and

18. To make al laws which shall be necessary and proper for
carrying into execution the foregoing powers, and all other
powers vested by this Constitution in the government of the
United States, or in any department or officer thereof.
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«Roosevelt menait dans le pays une campagne vigoureuse pour
dénoncer les abus du gouvernement des juges. Cette politique suivie
par le Président Truman, a sonné le glas de la suprématie du
pouvoir judiciaire aux Etats-Unies, et raméne le contrble de la
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«Les pressure groups ont un réle dans la vie politique de tous les
pays. Mais aux Etats-Unis, ce réle est plus développé gu’ail-leurs.
L’absence d’idéologie des paris, le fait qu’ils constituent
essentiellement des machines a recueillir des suffrages ne sont sans
doute pas étrangers a ce fait. Mais c’est I’opinion américaine €ll-
eméme qui constitue sans doute le fondement essentiel du
phénomé-ne. La vieille croyance que I’intérét général n’est que la
somme des intéréts privés reste tres puissante en Amérique, ou il
apparait na-tural, et non choquant, que chaque groupe d’intéréts
privés se dé-fende. L'absence de respect pour I'Etat, et pour la vie
politique, le respect fondamental pour I’argent, critére supréme des
valeurs, vont dans le méme sens. Quoi qu’il en soit, I’importance
des «groupes de pression» et du «Lobbying» donne a la vie politi-
gue américaine sa physionomie particuliere.
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«La fréguence des élections n'éargit pas le champ de la démo-
cratiey.
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«Le systéme politique américain au niveau fédéral, repose
surdeux principes fondamentaux, en parties contradictories. la sépa-
ration des pouvoirs et 'le contréle réciprogque (checks and balance),
contrble dailleurs essentiellement négative puisquil doit simple-
ment permettre qu'aucun pouvoir (légidative, exécutive ou
judicaiaire) ne puisse domineer totalement les deux autres. A dire
vrai, bien des dispositions de la congtitution pourraient n‘aboutir
gu'au blocage du systéme politiqgue. Mais «le systeme politique a
imposé un mi-nimum de collaboration, a fourni des intérést
communs au personnel politique et a généralement réuss a
convaincre les hommes po-litiques que les compromise étaient plus
profitables que les vic-tories ou les défaited absolues.
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Hood Phillips, «Constitutional and Administrative Lawy.
277 imio
«Delegated or subordinate legidation consists mainly of
legidation made by persons or bodies to whom the power has been
delegated by parliament. Parliament confers on the Queen in

Council the power to legidate by orders in Council a method which
is useful for filling in the more important details in giving effect to
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the principles of the enabling Act, and also vauable in times of
emergency when Parliament may not be in session. These Ordersin
Council issued up to 1947 will be found published as Statutory
rules and orders, and from 1948 among the statutory Instruments.
Legidative powers are also fre-quently delegated by parliament to
individual Ministers, local government authorities and public
corporations. Delegated le-gidation issued by Ministers usually
takes the form of orders, rules ir regulations, and these in
appropriate cases are mostly published as Statutory Instruments.
Delegated legidation made by local authorities is known as by laws,
and is published by the local authority concerned».
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«Les conventions de la Constitution sont des simples usages
politiques, considerees comme obligatoires par tous, mais don’t la
violation ne pourrait pas etre sanctionnee par les cours de justice.
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System, on the other hand, the pre-sident is the sole
executive. His Cabinet is only a collecton of Departmental
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Heads chosen by and responsible to him. Their authority
is only derivative. A second feature of our system is that
on any given subject there is a Minister responsible to
Parliament. He cannot shelter behind his officials or his
col-leagues.. The Prime Minister is not responsible for
general policy in the same way as the American President.
The opp-osite number of the President is the Cabinet.
Neither the Prime Minister nor the Foreign Secretary has a
policy distinct from that of the Government of which heis
a membery.
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«The principal officer of the House of Commons, the Speaker,
has a status of such dignity that in the Order of Pre-cedence in
England he ranks only two places hehind the prime Minister. = =
(The Lord President of the Council ranks second). He is elected by
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the Members from among themselves at the beginning of every new
parliament; if he is returned at the next election, it is customary to
re-elect him. Usually the Gov-ernment and opposition try to agree
on a candidate and elect him unanimously, but this does not aways
succeed. There wera contested elections in 1951 and 1959. Once
elected, he sheds all party ties. His function are (1) to represent the
House in its relations with the Sovereign, the House of Lords, and
all external bodies, and (2) to preside over the delibera-tions of the
House. Here, unlike the American Speakers, he is expected to be
completely impartial. He never votes except to break atie, and then
he is expected to vote for the existing situation. He takes no part in
debates. As presiding officer, he regulates debate, enforces the rules
governing its conduct, selects the speakers at his own discretion,
and decides points of order and procedures, giving rulings (which
cannot be ques-tioned) where required. He does al this by reference
to the custom and la of the House, whether this hinders the Govern-
ment or not. Since, physically, he cannot aways preside, there is a
Deputy Speaker who is authorized to take his place when necessary.
The Deputy Speaker is chosen from the Govern-ment side of the
House of Commons, but he, too, is expected to preside with
complete impartiality».
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«If great many members of the House of Commons intro-duce
amendments to clauses in a bill, as is their right, the House would
never get through the bill at all. It has therefore been left to the
Speaker to select the amendments he regards as the most

representative of particular class of amendment, which means that
he will leap from one amendment to another, like a Kangarooy.
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1. To participate in the deliberations of the House of Commons.
2. To oppose objectionable policies by its voice and vote.
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3. To compel the Government, by al acceptable methods, to
modify its policy.

4. To create by its voice and vote a public revulsion against the
Government and public sympathy for itself, as the pre-con-
dition for winning the next election.

5. To pose an dternative program. Perhaps this is the most
important of al the Opposition's functions.
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. A. Hamion: «Le droit constitutionnel et les
Institutions politiques».

. Maurice Duverger: «Le droit constitutionnel et les
Institutions politiques».

. G. Vedd: «Ledrot constitutionnel.

. G. Burdeau: «Le droit constitutionnel et les
institutions politiques.

. Julient Laferriere: Le droit constitutionnel» .
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. Hood Phillips: «Constitutional and Administrative
Lawy.

. Finer, Macaridis, Deutsch and Aspaturian: «Modern
Political Systems of Euroey.
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3. Finer: «Coparative Governmentsy.

4. S. L. Witman and C. R Foster: «Government in the
United States.
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