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Executive Summary
]

According to the author, one of the critical issues affecting the
representativeness of parliamentary life in Italy has been ‘parliamentary
transfugism’, that is the shift of MPs in the course of one legislature from one
parliamentary group or party to another. This phenomenon has not only
increased in recent legislatures but has also affected the representative
function of parliament in that MPs do not consider their ties with their
constituency of primary importance. Moreover, transfugism can have serious
consequences as it undermines the trust of citizens in parliament.

According to the author, parliament in Italy is characterized by bi-polarity,
reflected in the domination of two large party alliances, the relative weakness
of the two large parties and in general the high level of fragmentation of the
political parties as well as their control of society and the economy.

The author examines the mechanisms through which citizens’ concerns can
be incorporated in the legislative process and focuses on: ordinary legislation,
‘decree laws’ and the delegating of laws. He also discusses popular initiatives
through which laws can be proposed to influence the decision-making
process. In addition to these, legislative and constitutional referenda offer
citizen a means to exert influence. The author provides an example of a
successful legislative referendum in the early 1990s to change the existing
electoral law.

The study concludes with discussing the main challenges. According to the
author, one of the main challenges in Italy is the emergence of ‘anti-politics’
as a result of the disillusion of citizens with politics. This is reflected in the
declining numbers in party membership, but also in the diminishing relevance
of parties’ actions and politics. In order to redress this trend, the author
suggests the use of new technology which offers an opportunity for political
actors to strengthen their representative function and establish ties with
citizens. Moreover, the new technology can be used by parliament to diffuse
anti-political sentiments and can help parliaments to promote citizen
participation in politics.
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I

The beginning of regional development in Italy was only in the 1970s when
the first elections of regional councils took place, in accordance with the
Constitution.

Following two legislative amendments (in 1977 and 1997-1998), the state
further transferred administrative competences from the state to the regions,
provinces and municipalities. Through the Constitutional Law 3/01 the
legislative powers of regions were extended considerably.This reform also
changed the constitutional and legislative framework for municipalities and
provinces and introduced the principle of subsidiarity.

The author also examines the relation between national, regional and local
governments and analyzes how the interests of institutions at the regional and
local interests are represented in national political institutions. In Italy
representation of these interests is not in parliament but through a system of
executive conferences which provide the opportunity for interaction between
the national and local levels on one hand (Conference of Local Autonomies)
and between the national and regional levels on the other (State-Regions
Conference). The author adds other examples of local and regional
representation and cooperation between the local, regional and national levels,
such as the Conference of Regional Presidents or the Conference for
Presidents of the Assembly and Regional and Provincial Councils.

The author also notes that there are demands for permanent bodies such as a
‘house’ or ‘senate of regions’ which would become the regions’ forum for
dialogue between national, regional and local government. According to the
author, during the last 15 years MPs, political party leaders and regions have
repeatedly submitted drafts of laws to introduce the Senate as a chamber for
representing local and regional interests. After 1990 it was in particular the Lega
Nord (Northern League) which promoted federalism as a political priority.

The Representative Function of the Italian Parliament
and its Relations with Constituencies

The study analyzes the representative role of parliament in Italy and focuses
on the nature of representation, the main actors in parliamentary life and the
demands of citizens that are adopted and processed by MPs in parliament as
well as challenges and opportunities.
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exist and is under the control of the executive branch. Parliament as a whole,
and also its individual members, can monitor the work of the public service
closely and any member can raise specific matters.

The author highlights the decrease of corruption since the 1990s. According
to him, one of the most important factors that brought about an improvement
was the change in the political dynamics after 1992. The emergence of
political competition between the two opposing coalitions contributed to the
fact that any irregular activity carried out by one or group of politicians was
subject to strong reaction by the media and the judiciary. The political
dynamics allowed the consolidation of mechanisms of checks and balances
as a result of the political competition between the two party coalitions. He
adds that the present legislation regulating political party funding, although in
need for further improvement, seems to work better than the previous one.
The Italian experience shows that parliamentary action against corruption is
much more successful when general reform measures of the system were
undertaken, rather than when the phenomenon was addressed through
punitive actions or by enacting new criminal laws.

Decentralization: The Experience of the Italian
Parliament

The author discusses the forms of decentralization in Italy, including its legal
framework, and analyzes the role of parliament in promoting decentralization.
In Italy, there are three administrative levels: regions, provinces and
municipalities. The regions are the first level of administrative divisions of
the state. While twenty regions have ordinary statute, five are granted a special
status with more autonomy. The regions have statutory, legislative, regulatory
and administrative powers. Provinces in turn are an administrative division
with only statutory, regulatory and administrative competences.
Municipalities have the same level of autonomy as provinces.

According to the constitution, municipalities, provinces, metropolitan cities
and regions have independent financial resources. They set and levy taxes and
collect revenues of their own, in compliance with the Constitution and in
coordination with the fiscal system. In return they receive a share of the
proceeds of state taxes related to their territory.

11
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promote decentralization. This is in particular true given the fact that the Royal
Project for Regional Development has not materialized yet. However,
according to him, a well-developed decentralization strategy is required to
promote further decentralization.

The Italian Experience on How Parliament Can Fight
Corruption

According to the author the political crisis of 1992 constitutes a turning point
in that it ushered a new approach in the fight of corruption. The crisis, which
was characterized by large-scale political corruption, was a result of the lack
of checks and balances and the lack of rotation of political elites. The latter
led to progressive control of the state structure by the political parties in power.
Corruption was reflected in the emergence of clientelistic practices as well as
illegal mechanisms in government procurements, public works, and public
service. Political corruption was also affected by the lack of regulation and
inadequate party funding in the 1970s.

The 1992 corruption cases were first addressed by the judiciary before
parliament assumed an important role through its strategy of a comprehensive
reform of the system in view of eliminating the root causes of corruption. The
Chamber of Deputies appointed a committee to study the phenomenon of
corruption. At the same time it also appointed the Special Commission for
the Prevention and Repression of Corruption to examine the best-suited
projects of laws to fight corruption. The recommendations produced by the
Committee were debated by the public and some were also partially translated
into actual laws. The Special Commission, which worked until the end of
March 1998, prepared a draft legislation which was approved unanimously.
The Italian Parliament adopted a strategy of reforming the most affected
sectors in order to eliminate or reduce the conditions that had been conducive
for the development of corruption. In the last 15 years, it has produced a wide
range of anti-corruption legislation.

In addition to the legislative role of parliament, the author also analyzes the
contribution of parliament’s oversight function in the fight of corruption.
While there is no permanent parliamentary commission in charge of
conducting general anti-corruption enquiries or controls, a Commission for
Preventing and Fighting Corruption in Public Administration does however
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of districts (lewa’), each comprising cities and villages. Each ministry and its
public institutions have branches in the governorates and the governor is
considered the representative of the central government at the regional level.
In addition to the branches of ministries and public institutions, governorates
and municipalities are the main actors at the local level. Most power at the
governorate level is vested in the governor, who is appointed by the King and,
as the head of the administration of his governorate, has comprehensive
responsibilities, including being the ministry of interior’s representative at the
regional level.

Municipalities are elected bodies and constitute the weakest link in the
decentralized structure of Jordan, despite reform efforts. A major reform
initiative was undertaken in 2001 with the amendment of the Municipalities
Act and the strategy of reducing the number of municipalities to 99 in 2003
and later to 93. The objective of the initiative was to merge smaller
municipalities into larger ones in order to increase their overall capacity and
efficiency.

The study assesses the role of the Chamber of Deputies in promoting
decentralization, in particular in relation to its position towards the
Municipalities Act. According to the author, its position is an indicator for
the deputies’ approach towards administrative decentralization. The
Municipalities Act of 1955 underwent many amendments whereby the most
far-reaching ones were those introduced in the temporary Act of 2002, which
stipulated among others that government appoint all heads of municipalities
and half of the members of the municipal councils. The Chamber of Deputies
elected in 2001 objected to this stipulation and put pressure on the consecutive
governments to amend it. It succeeded in having the head of municipality
appointed by decision from the municipal council with the approval of the
minister instead of by decree from the Council of Ministers.

Generally MPs are supportive of the development of municipalities. This is
reflected in their requests to provide additional financial support to
municipalities as it was the case during the debate of the state budget of 2007.

The author further examines the Royal Project for Regional Development of
January 2005 and its implications on promoting decentralization. He
concludes by noting that municipalities remain the main entry point to
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further regulated by the Penal Code (16/1960, as amended, Act 11/1993) as
well as the UN Anti-Corruption Convention (UNCAC) which Jordan
ratified in 2004.

The study provides an overview of the institutional framework established
to address corruption. The most important entities include the Auditing
Agency, the Civil Service Department, the Control and Administrative
Inspection, and the Standardization Agency. In addition to these, specialized
anti-corruption agencies, such as the Anti-corruption Directorate and the
Supreme Commission for Corruption Prevention were established in 1996
and 2000 respectively.

The study further addresses the parliament’s oversight function. During
2003-2007 the House of Representatives investigated four cases of
corruptionz. According to the study, these investigations were the result of
the initiatives of some MPs using parliamentary oversight tools.
Furthermore, several corruption-related cases were sent to public
prosecution but investigation results had not been announced at the time
this study was finalized.

The study concludes that despite these efforts, success in combating
corruption is at a beginning. In addition to consolidating these efforts, there
is also a need to strengthen the cooperation between parliament and civil
society, which remains weak, although civil society organizations have made
some progress in addressing corruption by raising awareness of the issue.

The Role of Parliament in Promoting Decentralization
and Regional Development in Jordan

Decentralization in Jordan is characterized by a combination of various forms
of decentralized governance structures.

On an administrative level Jordan is divided into 12 governorates consisting

2) The losses of Magnesia Jordan Company, the Kapsat case related to the Ministry of
Municipalities, the funds of the "Program for Economic and Social Transformation", and
the case of selling Amneya Mobile Communication Company.
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An important aspect of parliament’s control over the executive branch is
oversight over the budget. The author adds that parliamentary oversight in
relation to some of the public institutions, such as the Council of
Development and Reconstruction and the Electricity Authority as well as
others, is not possible, as these are not subject to parliamentary oversight.

The study also shows that there have been several parliamentary inquiry
committees in the recent history of Lebanon. After the Taef Agreement, an
inquiry committee formed in 1992 conducted an investigation into the Puma
helicopters deal concluded between the Lebanese and the French
governments. In 1997, a parliamentary inquiry committee looked into the
bugging of ground and cellular phone lines.

Parliament has also addressed corruption in its own ranks. Since its
independence, Lebanon has witnessed three cases in which MPs were
deprived of their parliamentary immunity. The study also analyzes the
examples of two ministers who were judicially prosecuted on charges of
corruption.

The Role of Jordan’s Parliament in Fighting Corruption and
the Strengthening of Transparency and Accountability

Corruption in Jordan has been a major challenge for the past two decades and
was among the causes that led to street protests in the late 1980s. These events
triggered off a comprehensive review of government policies and as a turning
point resulted in the resumption of parliamentary life. Corruption has become
an issue the Jordanian parliament has had to deal with since then.

The study analyzes the role of parliament in fighting corruption. It provides
an overview of the existing legal and institutional frameworks that regulate the
fight against corruption and assesses the role of parliament in this respect.

According to the study, parliament has played an important role in
addressing corruption in that it has taken significant steps, in relation to
both its legislative and oversight roles. It has passed four new anti-
corruption acts: Anti-corruption Authority Act (62/2006), the Patrimony
Declaration Act (54/2006), the Money Laundry Act (46/2007), and Act
74/2007 which ensures access to information. Anti-corruption measures are
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services, mostly in the private sector. Whereas in the past MPs also assisted
citizens in acquiring public services, this role has been to a large extent
taken over by political parties through their offices.

According to the author, in addition to maintaining direct contact with the
constituents, another means MPs use to communicate with them is through TV
broadcast of parliamentary debates in which they address issues of local concern.

Fighting Corruption in Lebanon - a Parliamentary
Perspective

The study analyzes and assesses the role of the Lebanese House of
Representatives in fighting corruption and focuses on its legislative and
oversight functions.

With regards to its legislative function, the Lebanese House of Representatives
has played an important role in approving anti-corruption laws. The most
relevant ones are the following: A bill authorizing the government to accede
to the United Nations Convention against Corruption, the Undue Enrichment
Act (154/1999), the Money Laundering Act (318/2001) and the State’s
Intermediary Act (664/2005) (the implementation of this law however has
been delayed). The parliament also played an important role in passing Act
553 which adds a new article to the Penal Code to facilitate judicial
prosecution and curb the funding of terrorism. Parliament has also passed Act
680/2005 authorizing the government to accede to the United Nations
Convention against Transnational Organized Crime, implying that Lebanon
has actually become a party to the Convention.

According to the author, MPs can use three methods to exercise oversight
over government’s actions: parliamentary questions, interpellations
(individual oversight) and parliamentary inquiry (collective oversight). The
author assesses the effectiveness of these tools by analyzing how they were
used with regards to a case of corruption in the health sector, a case which
triggered extensive central inspection. His assessment reveals that
addressing corruption as the consequence of a general systemic dysfunction,
as it is the case in the health sector, is more difficult. His assessment also
shows how sectarian politics can undermine the fight against corruption and
undermine parliamentary oversight.
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for close and continuous contacts between Iraqi MPs and their
constituencies, the author explains how the MP-constituency ties could be
strengthened.

MPs offices, established in the governorates and the regions, could play an

important role in consolidating these ties, especially if their organizational
structure were strengthened, if they had an independent status and budget
and if they were linked to Parliament’s Department of Voter Affairs.

Building Capacities of Lebanon’s Parliament and
Promoting Citizens’ Participation - The Representative
Function of the parliament in Lebanon

In order to assess the representative function of the parliament in Lebanon,
the author focuses on the analysis of factors influencing parliamentary
representation and the means available to citizens and civil society for
participation in the law-making process.

Among the factors that have influenced the level of representativeness of the
Lebanese parliament is the election law which succeeded in reconciling the
various dimensions of representation: representation on the basis of
affiliation with the nation, denomination or region. One principle of this
law is that voters do not elect their own representative, but vote for all
candidates in an electoral district, i.e. including those with a denomination
different than their own'.

Another dimension of representativeness is the extent to which MPs
represent the interests and concerns of the whole nation, as opposed to
focusing primarily on those of the constituency. According to the author,
the ties between an MP and the constituency in Lebanon remain strong and
an MP often invests much time in responding to requests from the
constituency. These demands cover a broad range from assisting citizens in
their job search to intervening on behalf of the citizen to obtain certain

1) A new election law adopted in October 2008 will be used as the basis for the June 2009
parliamentary elections. The major amendments introduced are the redrawing of electoral
districts, the regulation of media coverage of the electoral process and the provision to
hold the elections on one single day.
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before court. The Inspectorate General, in contrast, is not fully operational
as its organizational structure and jurisdiction have not been completed yet.
According to the author, laws and regulations defining the responsibilities
of these agencies remain however weak and have to be developed further.
In addition to the relative weakness of the anti-corruption agencies, the
enforcement of existing anti-corruption laws has been difficult. The lack of
political will of some MPs on the one hand and the difficult security
situation, which restricts the movement and work of MPs on the other hand,
have both hindered effective law implementation.

The author concludes by saying that the role of the Iraqi Council of
Representatives in fighting corruption has been limited as it has not
succeeded in adequately addressing the threat of corruption. He
recommends a series of measures to fight corruption and highlights the need
for more transparency and accountability and the need for an enhanced role
for civil society and the media.

The Representative Function of the Iraqi Parliament and
the Relationship with the Constituencies

Following an overview of the historic origins of the parliamentary system
in Iraq the author focuses on the parliament after 2003, i.e. the Council of
Representatives elected in October 2005.

The author notes that the election system has contributed to a large extent
to the representativeness of parliament in that it has allowed the inclusion
of various religious, linguistic, communal, and ethnic groups who were
previously excluded from the political system. The author highlights the
fact that the election law pays particular attention to ensuring adequate
representation of women and minorities. According to him, membership in
parliament is more diverse and inclusive than any other political institution
in Iraq, be it the executive or the judicial authorities, in relation to party
affiliation, but also in terms of ethnic and linguistic background. Despite
the diversity in the membership of parliament, there is a need to ensure that
some ethnic and religious groups, who are still excluded from parliament,
be adequately represented.

Even though the security situation is precarious, and stands as an obstacle
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transparency and in fighting corruption in the participating countries. These
studies assess parliamentary practice, the existing and suggested legislation
to promote transparency, institutions relevant to fighting corruption, the
effectiveness of parliamentary oversight and the extent to which
parliament’s own internal operations comply with transparency and
integrity.

The six studies and three summary of studies contained in this book are a
selection from among all studies conducted in the countries participating
in this project.

The Role of Parliament in Fighting Corruption in Iraq

The study highlights the main forms of corruption in Iraq, its causes and
impact on the development of the country and ways of combating it. Special
attention is given to the role of parliament and some of the means it has
chosen to fight corruption.

Corruption in Iraq exists at different levels of the political system. Its many
forms range from bribery, abuse of power and public office,
misappropriation of public funds and favoritism.

According to the study, several factors have created a context favorable to
the development of corruption: the breakdown of the state’s institutions
following the fall of the former regime, the precarious security situation in
the country and at a general level the tolerance of MPs and society for
corrupt practices.

The study highlights the sectors or areas where corruption has been fertile,
in particular public procurement where the absence of appropriate laws and
regulations has opened opportunities for corruption.

The new Iraqi Constitution provides for mechanisms to combat corruption,
the most important being through the creation of anti-corruption agencies:
the Board of Supreme Audit, the Commission for Public Integrity, and the
Inspectorate General. Since its creation in October 2006, the Commission
for Public Integrity has investigated numerous cases of administrative and
financial corruption and has been able to bring an estimated 1800 cases
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Introduction

The project Building the Capacity of Parliamentary Institutions and
Promoting Citizen’s Participation in the Arab Countries and Middle East
(Pilot Phase) Lebanon —Iraq —Jordan was implemented in 2007-2008 and
focused on three selected Arab countries’ parliaments: Iraq, Jordan and
Lebanon. Adopting a comprehensive approach to parliamentary
strengthening, the project focused on building knowledge through research
on the representative function of parliament, its role in promoting
decentralization and in supporting the fight against corruption. Project
components included a study tour to various Italian constituencies in which
MPs from the participating Arab countries participated (twelve MPs from
each of Lebanon and Iraq and six MPs from Jordan). The project also relied
on the organization of regional workshops for the exchange of experiences
and the consolidation of knowledge and relationships among the
participating parliaments.

Research studies were commissioned in each of the three participating
countries to assess various aspects and functions of the Parliament. The
studies were based on a review and analysis of relevant literature and data,
existing legal frameworks, institutional set-ups, mechanisms and practices.
They were complemented by qualitative in-depth interviews with key
persons, supported by a questionnaire.

One set of studies addresses the representative function of parliament in
Iraq, Jordan, Lebanon and Italy. The research is a qualitative assessment
report on the nature, the various dimensions and trends of representation
within the existing political system.

The second group of studies constitutes assessment reports of the role and
practice of parliament in promoting decentralization. They reflect the status
of reforms towards decentralization in the country and involve the analysis
of legal and institutional frameworks, established or suggested decentralized
structures, and trends of development towards decentralization, both at
different levels and territorial areas of the state and with regard to different
interests.

The third set of research addresses the role of parliament in promoting
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