Law No. (51)

President of the Republic

Pursuant to Rules of the

Constitution,

And to what has been assented to

by

the People’s Assembly at its session

held on 01.10.1425 A.H.

and24.11.2004,

Decrees:

Article 1:

The enclosed Contracts System that

incorporates ways and means of

securing public entities’ needs and

modes of selling their property is

hereby passed into law.

Article 2:

This System shall apply to all public

entities in the state, be they of

administrative, economic or

construction  nature, with  the

exception of the Defense Ministry and

its affiliated non-construction
establishments and companies.

Article 3:

The rules of Law No. (1) of 1976, as

well as the rules of Legislative Decree

No (20) of 1994 shall be considered

amended to come to agreement with

the rules of this Law.

Article 4:

The rules of all contract regulations

currently operative at the public

entities subject to this Law shall be

nullified.

Article 5:

Rules of this Law shall not apply to

the undertakings that had been

announced or contracted before this

Law takes effect.

Article 6:

This Law shall be published in the

Official Gazette and takes effect as on

01.01.2005.

Damascus: 26.10.1425 A.H.

Corresponding to: 09.12.2004 A.D.

Signed: President of the Republic
Bashar Al-Assad
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Contracts System
Part One - Definitions

Article 1
A. In the course of implementing the
rules of this system, the following
words and phrases
shall have the meanings assigned
to them herebelow
1.Minister: The minister to
whom the public entity is
subordinate or is under his
supervision or is affiliated.
2.0rderer of Expense: The
person who signs orders
of expenditure as
specified in operative
regulations for public
entities of administrative
nature or the general
director of a public
establishment or
company or  general
institution - as the case
may be.
3.Public entity: Any of the
ministries or public administration or
public bodies or local
administration units or
municipalities or municipal
authorities or Waqf departments or
public establishments or
companies or public institutions.
4.Undertaking: The obligation to

which the contractor is bound
towards the public entity.
5.Candidate Contractor: The

person to whom the tender or call
for bids is awarded, or
is bound by contract of mutual
consent which has not been fully
endorsed and has not
received the go-ahead order.
6.Contractor: The person who is
bound to the public entity by a
contract to provide its
needs and has been notified of the
go-ahead order as per the rules of
this system.
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7.Contract: The set of provisions and
rules that are binding to each of the
contractor and

the public entity including Book

of  Special Conditions and
specifications and all
schedules, drawings and

documents related to the contract.
8.Bidder: The natural or legal
person who has duly submitted an
offer to a public entity in
response to its request.

B. The public entity may add further
definitions other than those listed
under (A) above in the
Books of Special Conditions as
may be required by the terms and
provisions of the
undertaking.
Part Two - Rules
Purchases

Governing

Chapter One — Modes of Securing
the Needs of a Public Entity

Article 2

A. Expenses resulting from the

securing of a public entity’s needs are

effected through one
of the following modes:
1. Direct procurement
2. Tender
3. Call for bids
4. Contest
5. Contract by mutual consent
6. Execution of works by trust.

B. Subject to the rules and provisions
stated in this part, it is up to the
orderer of expense to specify the
mode of securing the required
needs.
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Chapter Two
Direct Procurement
Article 3
A public entity can secure its needs
by Direct Procurement in any of the
following cases:
A. If the required needs are based on
an official tariff.
B. If the required needs can be
procured from a public entity that
produces them or having the
exclusive right to sell or distribute
them or to service them.
C. If the value of the single
spending does not exceed one
hundred thousand Syrian Pounds
for each case. Nevertheless, and
when necessary, this ceiling can be
raised to three hundred thousand
Syrian Pounds subject to the
Minister’s  approval. However
those ceilings can be amended by
a decision from the Council of
Ministers.
Article 4.
A. Direct Procurement Committees
are set up by a decision from the
Orderer of Expense who
names the chairman and members of
each committee and assigns its
tasks, provided that the number
of members should not be less
than three, one of them must be
from the Accounts Department or
the Financial Department in the
relevant public entity.
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B. Direct Procurement Committees
must seek the best interests of the
Public Entity when they buy what
this entity needs. For this purpose
they must obtain more than one
offer in writing from the
concerned parties specialized in
providing the required needs -
whenever possible — and then
select the most appropriate in
terms of compliance with the
Public Entity’s benefit after
checking the materials quality,
validity and reasonable prices.

Article S:

A. The expense resulting from Direct

Procurement is disbursed on the
basis of the invoice issued by the
party that provides the needs.
In case (C) of Article 3, the
invoice must be signed by the
concerned Direct
Procurement Committee
testifying that the needs match the
required specifications and
the prices stated in the invoice are
reasonable, This should be done
after  providing all required
documents.

B. The Orderer of Expense may at his
own discretion agree to the
purchase of certain needs the
price of each does not exceed
fifty thousand Syrian Pounds
without  Direct  Procurement
Committees.

C. Invoices of expenses disbursed
according to (B) above shall be
endorsed by the Orderer of
Expense.

Chapter Three
The Tender

Article 6:
The Tender: The tender can be
resorted to when the required needs
have certain specifications and
conditions that had been accurately
and uniformly determined and their
estimated value exceeds the limits
determined for Direct Procurement.
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Article 7:

The tender must be based on:

A. Book of General Conditions issued
by Decree at the recommendation
of the Minister of Finance and
complying with the rules of the
present system.

B. A Book of Special (legal,
technical, and financial)
Conditions that includes complete
specifications and diagrams of the
required needs, the date of the
tender, the bid bond and
performance bond guarantees,
delay penalties, period of
execution, and so on. This Book
must be ratified by the orderer of
expense.

C. Checklist of the supplies or works
required together with their
estimated quantities on the basis
of the assigned unit.

D. Prices estimated by the Public
Entity for each item separately in
works contracts.

E. Schedule of prices in works
contracts.

Article 8:

When the dossier study fails to
accurately calculate the quantities, the
Book of Special Conditions of tenders
concerning works may include a text
that considers the bidder responsible
for calculating the quantities of the
works sections and the materials
subject of the undertaking and for
calculating the quantities of some
works sections and consider the total
price offered by him as one lumpsum
price for the entire undertaking or for
all the works sections and materials
for which the bidder is deemed
responsible.
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Article 9:

A. The tender is to be announced
fifteen days at least before the
closing date of bids for internal
tenders, and fifty days at least for
external tenders.

B. Internal tender means the tender

that allows participation of the
nationals of the Syrian Arab
Republic and those who are
legally treated like them and
nationals of Arab countries
residing in Syria.
External tender means the tender
that allows participation of Arabs
and foreigners as well as those
who are allowed to participate in
internal tenders.

C. In cases that require urgency, the
periods stated in paragraph (A)
above may be reduced, provided
— in any case — that they will not
be less than five days for internal
tenders, and twenty five days for
external tenders. However, the
case of urgency is determined by
the Orderer of Expense. (The
tender announcement of such
cases must mention the clause of
urgency).

D. The day of the tender
announcement and the day of its
closure are excluded from the
above-mentioned periods.

E. Any modification of the
Conditions Books or schemes or
documents on which the tender is
based is not allowed after the
tender announcement unless the
tender is announced again.

Article 10:

A. The tender announcement shall be
published in the Official
Advertisement Bulletin and in a
daily newspaper, and copies
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thereof must be put up in the
Notices Panel of the Public
Entity. Additionally, and if
necessary, the tender
announcement may be broadcast
on radio and television and all
other media means. Also, parties
interested in the tender could be
informed of the tender. Syrian
missions and trade missions
accredited abroad and foreign
missions accredited in Syria may
have copies of the announcements
for external tenders.

B. The tender announcement shall

include the following data at least:

1. The subject matter of the tender.

2. The time and venue of offer

presentation and the tender session.

3. The required bid bond and

performance bond guarantees.

4. The department where the tender

dossier can be purchased.

5. The dossier price.

6. The period for executing the

undertaking.

7. The period through which the

bidder will be engaged to his bid.

Article 11:

A. The person who wishes to
participate must fulfill the following
prerequisites:

1. He must not be prohibited from
participation in tenders or from
contracting with public

entities, nor having a property
under seizure in favour of public
entities whether by way

of reserve or executive seizure.

2. He must be registered in the
commercial register if he is a
Syrian or treated like a
Syrian.

3. He must be registered in one
of the  Chambers of
Commerce or Industry or
Agriculture or Tourism - as
the case may be - if he is a
Syrian or treated like a
Syrian.

Aalell igadl D) A )
e Sap ey ALY
b ieailidl e (Pleyl L)
Jla g g o e yalill g A cldY)
il Hean LS (o 5 aY) ey
i g Aailiall Leags L cilgal
A ad) Aokl Al 5 Sladl)
le All Hf,\ Al 45 5ol
=8 baainall Apiall il iad)
Glaiall (BleYl e 1) sua dy ) s
Ge GleY) Gl o ng- @
AN b g8 e i)

Aalliall g g ga- ]

pdi ey Se - 2
Auailiall dds g a5 2l

Alel y dmdnall cilisaill - 3

A sl

ol b S il el - 4
Leie Aalliall 3 Lo

oY) pmu- S
Ll Slad saa- 6
Gl i A saal - 7

S pardda i B o 1] Bala
ok Lo Al 8 &l iyl
sl e lagme 05OV -
Clgald) pa 28l cilailia
S ddlall lgall mllal Cilalgal
LA | e

ol (A 3aia 055 ) - 2
O seall Gaada lall Al (5 ol
oS B e

) (A e 55 J -3
Al )30 oA il sl
e — Al ) Al Al
il A ) s (b - Jad)
2 05 O sl G Jlall



4.

B.

C.

He must not be convicted of a
crime or a disgraceful act unless he
has been reinstituted.

He must not be an employee in a
public entity nor a member of an
Executive Council of Local
Administration specifically in the
governorate to which he belongs.
He must not own a factory or
establishment or branch office in
Israel, nor must he have
subscription in any establishment
or body in it. He must not be a
party to any contract for
manufacture or assembly or license
or technical assistance with any
establishment or body or person in
Israel. He must not practice any
such activity in Israel whether in
person or through a mediator. He
must not have any contribution
whatsoever to supporting Israel or
its war effort.

The pre-requisites stated in (1,5,6)
of (A) above are to be ensured by
way of written declarations
provided by the bidder .

The pre-requisites stated in (4 and

5) of (A) above are limited to natural
persons.

D.

The Book of Special Conditions
may require other prerequisites
such as technical and professional
qualifications that must be
enjoyed by those who wish to
participate in the tender. In
certain undertakings it is possible
to require the condition of pre-
qualification.

The Book of special conditions
may have a clause of exemption
from the two pre-requisites (2 and
3) of (A) above in some tenders if
the nature of such tenders require
this exemption and in external
tenders.
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F. Public entities are exempted from
presenting all the documents required
in (A) above. Foreign companies that
do not have a branch or a resident
representative in the Syrian Arab
Republic are also exempted from
presenting the documents required
under (2,3,4,5) of (A) above.

G. The documents required in
(2,3,4,5) of (A) above must not be
more than three years old.

H. The documents defined in this
article can be substituted by a
certificate issued by a public entity
confirming that such documents are
available with it and are legally valid
on the condition that those documents
will be presented when the tender is
awarded.

Article 12:

A. The tender committee of the public
entity is set up by a decision issued by
the orderer of expense. It comprises
three members at least one of whom
shall be the Accountant or Financial
Director of this entity or a subordinate
to either of them - as the case may be.
B. The Orderer of Expense must not
chair the tender committee.

C. The head of the Tender Committee
must be a university graduate.

D. The Orderer of Expense may seek
the assistance of representatives from
other concerned public entities in the
tender committees.

Article 13:

Those who are interested in the tender
must present the bid bond guarantee
within the period specified for
bidding, and the value of this
guarantee must be mentioned in both
the Book of Special Conditions and
the announcement.

Article 14:

Offers must be presented in two
sealed envelopes placed in a third
envelope bearing the address of the
public entity as mentioned in the
announcement as well as the tender
subject matter and the date
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fixed for it.

A. First envelope: It must contain
an application for participation in
the tender and the documents
attesting to the pre-requisites
stated in Art.11 of the present
system.

It must also contain a declaration
from the bidder testifying that he had
perused the Books of General and
Special (legal and technical and
financial)  Conditions, and the
schedule of supplies or works as
required by the tender and accepts all
provisions and conditions stated in
such documents.

B. Second envelope: It must
contain  the  financial and
commercial offer with schedule of
unitary and total prices as the case
may be.

Article 15:

A. The bidder must appoint a
domicile in Syria.

B. A bidder of Arab nationality not
residing in Syria, and a foreign bidder
may appoint a domicile outside Syria
if the Conditions Books state this.

C. The said domicile is binding to the
bidder even though he has moved to
another domicile unless he informs
the Public Entity in writing about his
new domicile in the same town.

Otherwise, all correspondence
addressed to his first domicile are
automatically considered valid and
correct.

Article 16:

If the tenderer is an agent receiving
commission, he must indicate this
clearly in his offer mentioning the net
percentage of his commission. This
commission shall be paid to him in
Syrian currency on the basis of the
rate determined by the Foreign
Exchange Bureau regarding foreign
currencies valid on the date of the
documentary credit opening or direct
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remittance of the value after the final
takeover of the undertaking according
to contractual terms and conditions.
Article 17:

Without prejudice to the provisions of
Art.7-B  and Art.10-B-6 of this
system, the bidder must clearly
indicate in his offer the period during
which he undertakes to deliver the
materials or provide the services or
execute the works subject of the
tender or call for bids unless this
period is predetermined by the public
entity. The delivery period is
considered a key element in the
comparative study of offers. The
earliest delivery is better preferred. In
the event that the offers are equal with
regard to terms and conditions then
the offer in which the bidder
undertakes to execute the undertaking
in a shorter period than the periods
mentioned in the other offers will
gain preference.

Article 18:

An offer is rejected in one of the
following cases:

A. If it is established and presented in
a manner contradictory to the
provisions set out in this system.

B. If it is presented after the closing
date.

C. In cases of discrepancies in the
documents or technical specifications
required of the bidder in accordance
with the provisions of this system and
Books of Conditions. However, the
Tender Committee has the right to
allow bidders a certain period of time
to make up for the discrepancies
found in their offers with the
exception of the bid bond guarantee
and prices and price break-down if
these are required to be presented.

D. The Tender Committee may accept
offers that include reservations if the
bidder agrees at the beginning of the
tender session and before declaration
of prices to remove his reservation
and approves in writing to commit
himself to the provisions set out in the
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Books of Special Conditions.

Article 19:

A. Offers are presented directly to the
entity specified in the announcement
or sent to it by registered mail
provided that they arrive and are
registered at the office of this entity
before the closure of office hours on
the day fixed as a deadline.

B. Only one offer is accepted from
one bidder and the offer registered
first in the office of the public entity
mentioned in the announcement will
be adopted. Once they are registered
in the said office, offers may not be
recovered or completed or amended.
C. An offer may include more than
one alternative if the Book of Special
Conditions allows this.

Article 20:

A. The tender takes place in the venue
and time fixed and it is held openly
allowing all bidders to attend.

B. The Tender Committee opens the
first envelope and checks its contents
and decides to accept the offers that
satisfy the conditions required for
participation and excludes the offers
that fail to satisfy such conditions and
announces this to all attendants. The
Tender Committee signs all the
documents presented by the bidders.
C. Unaccepted offers shall be
returned unopened to their respective
owners.

D. 1. If there is only one bidder or one
accepted offer, the tender shall be re-
announced

2. The Public Entity may accept a
single offer in the second
announcement if it finds that
beneficial to it.
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E. The committee opens the
envelopes of accepted offers and
announces their contents to those
present.
F. In cases where the Tender
Committee needs time to study and
examine the offers, it may postpone
the tender session to a later date
which has to be fixed and announced
to those present and finishes its work
in the second session in the presence
of bidders who show up.
G. The accepted offers shall be
classified in the order of prices
beginning with the lowest after
examining and checking the unit and
total prices and their correctness is
ascertained. Then the committee
chairman announces the name of the
candidate contractor who offered the
lowest price accepted.
H. If two or more offers are equal in
term of the accepted lowest price, a
new tender shall be made between the
bidders whose offers are equal only
and in the same session and in the
mode of sealed envelopes. This
process shall continue until the
undertaking is awarded.
Article 21:
A. Decisions of the Tender
Committee shall be taken by the
majority of votes by the present
members. In case of equal votes, the
side with the chairman shall prevail.
B. The Tender session can only be
considered legal if it is attended by
the majority of the Tender Committee
members provided that the committee
chairman is present on the condition
that the committee comprises three
members at least.
C. Objections raised during the tender
session shall be settled immediately
by way of voting and this shall be
mentioned in the session’s report.
D. The committee’s decisions
announced to those present shall be
considered final.
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E. All events and procedures of the
tender session including the
objections shall be written in the
report of the meeting which shall be
signed by all members of the Tender
Committee and the Bidders who
abstain from signing will be
disregarded.

Article 22:

A. The Orderer of Expense may pre-
determine the highest price which can
be accepted as a result of the tender
basing his determined price on a
report submitted to him by a
committee specially set up for this
purpose. This price shall be placed
inside an envelope sealed with a red
seal and opened at the tender session
by the Tender Committee and shall
not be announced to the attending
bidders.

B. If the prices offered are not equal
to or less than the price subject of (A)
above the Committee must ask the
bidders to give new prices in sealed
envelopes at the same session. Such a
procedure shall not be repeated during
this session. If the new prices are not
equal to the estimated prices or are
above that price by more than 5%, the
Committee shall announce failure of
the tender.

Article 23:

The Public Entity has the right to
assign tender materials to different
bidders at its own discretion as it sees
more beneficial to its interest so that
one part could be awarded to one
bidder who will have no right to
object, provided that the materials can
be divisible and such procedure is
stated in the Book of Special
Conditions.

Article 24:

A. The tender session report shall be
approved by the Orderer of Expense
who may cancel the tender results for
reasons to be justified in writing, but
he has no right to change the result
reached by the Tender Committee.
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B. A Candidate Contractor shall only
be considered a contractor when the
ratification procedures are completed
and he is notified of this ratification.
Nevertheless, the Public Entity may
decide against execution of the tender
materials any time before the
contractor is notified of the go-ahead
order and he has no right to
compensation.

C. The Candidate Contractor must
sign the contract within the period
specified in the Book of Special
Conditions which shall not exceed
thirty days from the date of his being
notified of the awarding to him. In
case he does not show up or abstains
from signing the contract in
compliance with the provisions of the
Book of Special Conditions and his
accepted offer, the bond guarantee
presented by him shall be confiscated
and the Public Entity has the right to
demand of him compensation for the
consequential damages if necessary.
Article 25:

The offer presented by the Candidate
Contractor remains binding to him for
the entire period specified for this
purpose in the Conditions Books or
the Announcement or his offer. Yet if
he is not notified of the go-ahead
order he has the right within seven
days following the end of that period
to abandon his offer in writing
sending a letter to this effect to be
registered in the office of the Public
Entity concerned with the tender.
Otherwise his commitment to his
offer is renewed for another period
beginning on the day that follows the
date when the period allowed to the
Candidate Contractor ends, and so on
each time, provided that the period of
the candidate contractor’s
commitment to his offer does not
exceed six months.
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Article 26:

When a tender is announced, the
Orderer of Expense has the right to
consider the tender limited to those
who satisfy the financial and technical
conditions and competence for
reasons related to the nature or kind
or circumstances of the work. In this
case, the Tender Committee will
determine the names of accepted
bidders after checking all bidders’
documents. Its decision in this
connection shall be final and
irrevocable and the tender procedures
are completed in the same manner as
mentioned in the above provisions.
Chapter Four- Call for Bids

Article 27:

A call for bids is resorted to when the
Public Entity finds difficulty in
determining uniform conditions and
specifications for the needs that have
to be procured for the purpose of
drawing distinctions between the
offers and choosing the best amongst
them in terms of quality and prices
and other terms and conditions.
Article 28:

Notwithstanding the provisions set
out in the following articles, the rules
applied to procurement by way of
tender shall apply to procurement by
way of call for bids.

Article 29:

A. A call for bids is solicited by
announcement or by registered letters
sent to pre-qualified companies or by
both means or by any other
communication methods to be
addressed by the Public Entity to the
largest number  possible of
prospective bidders.

B. The call for bids shall include the
following data in the least:
1. The subject matter of the call.
2. Venue of presenting offers
and deadline.
3. The required bid bond and
performance bond.
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4. The department where the

call for bids dossier can be

purchased.

The dossier price.

6. The period for executing the
undertaking.

7. The period during which the
bidder remains bound to his
offer.

9]

Article 30:
Bids shall be presented in three sealed
envelops placed inside a fourth
envelope bearing the address of the
entity mentioned in the announcement
and its subject matter as per the
following:
A. First envelope: It contains an
application for participation and the
documents attesting to meeting the
conditions stated in Article (11) of
this system as well as other required
conditions. It must contain a
declaration by the bidder confirming
that he had perused the announcement
and the Books of General and Special
(legal, technical, and financial)
Conditions as well as the required
lists of supplies or works and that he
commits himself to all rules and
provisions mentioned therein.

B. Second envelope: It contains the
technical offer and specifications. It
must not contain any prices or
reservations or legal or financial
conditions which are to be
disregarded if ~ mentioned.

C. Third envelope: It contains the
financial and commercial offer
including unit and total prices. It must
be established by the bidder in a very
clear unambiguous manner without

scratches or cross-out or insertions,
and must not contain any reservations
or legal or financial conditions which
are to be disregarded if mentioned.
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Article 31:

The Tender Committee shall check
the offers at a secret meeting not
attended by the bidders according the
following steps:

A. The Tender Committee opens the
first envelope and examines its
contents and decides to accept the
offers presented by those who have
fulfilled the prerequisites set forth for
participation in the call for bids,
excluding those which do not fulfill
such prerequisites, and then refers the
second envelope-still sealed- to the
technical committee (s).

B. The Technical Committee shall be
set up by a decision from the Orderer
of Expense. It must include among its
members legal and  financial
professionals. The  Orderer of
Expense, however, may appoint an
internal  or external consulting
expertise office which can take over
all or part of the Technical
Committee’s tasks.

C. Before receiving the technical
envelopes, the Technical Committee
sets out the bases for technically
evaluating the offers relying on the
provisions stated in the Book of
Special  (legal, technical, and
financial) Conditions and setting the
minimum grade technically
acceptable considering the nature of
the project. These bases shall be
submitted to the Tender Committee
to note and to keep a copy thereof in
the dossier of the call for bids.

After noting the bases of evaluation
the Technical Committee (s) opens
the second envelope referred to it by
the Tender Committee and studies the
offers technically in compliance with
the bases of evaluation and draws
comparison among them on the basis
of the technical value and
manufacturing guarantees as well as
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other guarantees presented by the
bidders and then establishes a report
about its works specifying the
accepted and the refused offers as
well as the quality grades of the
technically accepted offers. This
report shall be referred to the Tender
Committee.

D. The Public Entity has the right to
ask for clarifications from the bidders
whose offers are technically accepted.
It also has the right to ask those
bidders to correct their offers in
favour of the Public Entity. In such a
case the opportunity must be given to
all bidders to correct or modify their
offers before a date set out in notices
directed to them and giving them
adequate clarifications that assist
them to present their new offers in a
manner meeting the Public Entity’s
desire and ensuring equal
opportunities to the bidders.

E. After reviewing the technical
Committee (s) report, the Tender
Committee opens the financial
envelopes of the offers that were
technically accepted and refers them
to the Technical Committee enclosed
to the report of Technical Committee
(s) for studying the financial offers
drawing comparisons between them
taking into consideration the rules of
Art.17 of this system, and the basis of
technical quality grades, periods of
execution and prices. All such
information shall be listed in tables.
The Committee then establishes a
report covering its works to be signed
by all its members and submitting it
to the Tender Committee including
its recommendations.

F. On the basis of the Technical
Committee’s report stated in (E)
above the Tender Committee selects
the offer most suitable to the interests
of the Public Entity.
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G. The Orderer of Expense endorses
the Tender Committee’s report. He
may cancel results of the Call for
Bids for reasons that must be justified
in writing but he may not change the
result reached by the Tender
Committee.

H. The Public Entity shall notify the
owner of the most suitable offer of the
acceptance of his offer after the report
of the Tender Committee has been
endorsed. This notification may be
served by registered mail or telegram
or telex and confirmed by a letter to
be registered duly. The notification is
considered served in these cases on
the date of its being posted or the date
of transmission by telegram or telex
whichever is the earlier.

I. The Candidate Contractor must
sign the contract during the period
specified in the Book of Special
Conditions provided it does not
exceed thirty days from the date of his
being notified in writing that the
contract was awarded to him. If he
does not show up or abstains from
signing the contract in compliance
with the provisions of the Special
Conditions Book and his accepted
offer, the bid bond presented by him
shall be confiscated. The Public
Entity, however, has the right to
demand compensation for
consequential damages if necessary.

Article 32:

Rules of Article 25 of this system
shall apply to the Call for Bids. The
period of the Candidate Contractor’s
commitment to his offer commences
on the day following the date of his
being notified that he was awarded
the contract.
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Chapter Five
Contest

Article 33:
A. The Minister may resort to the

mode of contest for the laying out
of studies or plans for a certain
project or for the implementation
of a project for which studies and
plans had already been laid out or
both when there are justified
reasons for selecting this course
of action.

B. The contest proceeds on the basis

C.

of a pre-set schedule that gives
details of its purpose and it is
possible to fix the ceiling of the
funds estimated for implementing
the project.

Announcement of the Contest is
made in the same way as
purchase orders are announced in
Calls for Bids. Yet the Public
Entity may set preconditions
involving that the participation of
any person shall not be accepted
unless he produces his own
documents or documentation of
the works he had executed to the
Public Entity and gets its
approval for his participation.

Article 34:
A.

When the subject matter of the
contest centers on the laying out
of studies or plans for a certain
project, then the schedule stated
in (B) of the above article shall
define:

1. The prizes or rewards or
privileges that will be granted
to the winners.

2. The fate of ownership of the
studies or plans be they
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winners or not winners.

B. The prizes and rewards and
privileges shall be granted on the
basis of a report by a panel of
arbitrators appointed by the
concerned minister prior to the
announcement of the contest.
This panel may, however, pass a
recommendation  against  the
granting of the prizes, rewards or
privileges in whole or in part if it
sees the presented plans have not
attained the require level.

Article 35:

A. When the contest subject matter
requires the implementation of a
project which had been studied,
the schedule stated in Article 33-
A above shall determine the
conditions that must be satisfied
in the contesters’ offers,
particularly:

1. Mentioning the amount required
in return for the implementation
and breaking down this total
amount into materials, works,
labour and profits.

2. The period of time for
implementation.

3. A schedule of implementation
including the materials to be
used.

4. The bid bond required to
guaranteethe implementation.

B. When the contest subject matter
requires the laying out of a study
or plan for a certain project
together with its implementation,
the rules of the above article shall
apply and the contesters shall be
required to present additionally a
preliminary study and a
preliminary plan for the required

project.
Article 36:
The schedule may include a clause
involving the granting of

remunerations for the projects whose
bidders have not won even though
they comply with the set schedule and
up to an accepted technical level.
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Article 37:

A. The arbitrators panel has the right
to summon the contesters in all
the cases stated in this chapter to
discuss with them their projects
and offers and recommend some
modifications.

B. The panel writes the results of its
work in a special report of which
a summary may be broadcast
through appropriate means at the
discretion of the Public Entity and
its recommendation shall become
operative after they are endorsed
by the orderer of expense and
reviewed by concerned
authorities.

C. This report shall be a substitute to

the contract after its full ratification.

Chapter Six
Contract by Mutual Consent

Article 38:
A Public Entity may conclude a
contract by mutual consent with
whomsoever it chooses as a result of
direct contacts made in compliance
with the rules and cases explained in
this chapter.

Article 39:

A. A contract by mutual consent can

be concluded in the following cases:

1. When the manufacture or
possession or trade or
provision or importation of
the required Public Entity’s
needs is restricted to a certain
person or a certain company
or certain party, or when

necessity compels the
purchase from the places of
their production.

2. When there are important
technical or financial or
military reasons requiring
certain parties to secure the
needs of the Public Entity.

3. When the required Public
Entity’s needs aim at
conducting  research  or
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experiments which in effect | & L3l bty Lea o ylad S alaly
require the pursuit a certain o f daxy ':“"”S\ & - )Lu\

technique  of  execution . K
beyond the ordinary. Alizal) sl

4. In the purchase of real estate
when there is no public benefit C oy g A
enforcing eminent domain and Y Ledie G liad "‘.J"‘“ & -4
after considering estimates put LeSSlaind eLC s a6y
forth by a special committee with | Zial lgaal <l padil aliu) e
expertise in the field of G ad )y Jlae b Al

purchasing property set up for e ) . .
the purpose by the orderer of 2l 3 Gl al LSy

expense. el et A2 5
5. In the renting of property. il }i Latliadl &8 O < -6

6. In cases of a tender or a call for 1 o -
. . . . g ‘;Q ().\.\.\ﬂ_\.m X! )AX = )’J\
bids failure twice successively J v - o

provided that contracting should Lyl Gl al Al Sl
be based on the same conditions | yidy 4 saasall  Cldal sall g

and specifications set forth in the oy TRR -
Book of Special Conditions and | 1 u)u:‘z(\j AJ:M\..-LUJ.J‘
in the announcement. el 2 e ‘fo' 5 (il 3 ghe -7
7. In contracts involving shipment A il @w‘ e
and contracts for insurance on | C\S il & aalal) Ay Laaie -8
the shipped goods. iy Aalall il all 5 dalal)
8. When the contract is to be j. . N -
concluded with public | &= /<Y 2l Blel ja ge clly5 dalal
establishments, companies and .ew\ 18 (e /3/ 82l

institutions provided that S A J\_jaj\ N aﬁ -9

provisions of Article 3-B of this Lvie % ic P
system are observed. 3 el IS

9. In contingency cases requiring ‘L’L“‘{Q‘ BIEN RPN ‘(*:’333 uSA:‘
justified speed when the | s AY) Gkl JLdy) dan

provjsion of the rpaterials or Al de Lyl
services or execution of the | . Sl o }d\ g NG 1

works at the required speed is *J}’ }“’ -10
not possible otherwise. Aadle A )5l

10. When the supply of materials is

governed by a world bourse clalia¥) 388 o6& Laie 11
(stock exchange). . . ol |
I1. When the exccution of the | 35 Osme g s pdal YLaSiul 4 slhadl

required needs is for the purpose | <ia CuilS 13 Gila 2gady i)
of completing a certain project (& i il 59 iw & g pa

already being executed under a "51. =& . ; o -
prior undertaking if there are b (’\"ﬁj‘ e b e

technical and realistic necessities RRTEEN

requiring the same contractor to

carry on the new works. § dind) J) el s o .
B. The Ordrer of Expense is the * - ‘jéi )ﬁ‘ . Lj;\/ iui‘
person who decides on the cases el sdl G :

mentioned in (A) above.
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C. Concluding a contract by mutual
consent is possible in other cases
that are determined by the
concerned minister on the basis of
a justified study that shows the
need for following this course and
explains the bases that must be
relied on in determining the price
and other conditions.

D. In the case stated in (11) of (A)
above the technical or financial
reasons that led to the absence of
the new works from the old
undertaking must be verified. The
new contracting in this case must
be in the form of an annex to the
old contract. The Book of General
Conditions stipulates the
arrangements that should be taken
for determining the works done
by the contractor under the old
undertaking.

Article 40:

A. The legal qualifications of
contractors are sufficient for a
concluding contract by mutual
consent. However, they must not
be prohibited from contracting
with the Public Entity and all
other public entities, However, all
or part of the prerequisities stated
in Article 11 of this system and
presentation of  supporting
documents may be required.

B. The Orderer of Expense can set the
condition of presenting a bid
bond or exemption from this

condition.

Article 41:

A contract by mutual consent is

governed by the procedures stated in

Article 24 of this system and the

contractor’s commitment to his offer

and his absolving of this commitment

is governed by the rules of Article 25.

Article 42:

A contract by mutual consent is made

in any of the following forms:
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A. By the establishment of a
contract which clearly indicates
the obligations and rights.

B. By an undertaking written on the
Book of Special Conditions
indicating the  Contractor’s
agreement to the commitment in
accordance with the agreed
written conditions.

C. By correspondence according to
commercial norms when
contracting with foreign markets.

Article 43:

Subject to the rules in force

concerning delegating workers at

public entities abroad it is possible
whenever necessary at the discretion
of the Minister and after obtaining the

Prime Minister’s approval to secure

the Public Entity’s needs from foreign

markets by way of committees set up
for this purpose by decisions from the

Minister which must define the tasks

of such committees and how the

purchase can be made as well as the
other rules governing such process
without compliance with the rules of
this system on the condition that such
contracts be ratified in accordance
with the rules in force.

Chapter Seven
Execution of Works By Trust

Article 44:

A. Whenever there is a benefit for the
Public Entity or the requirement
of wurgency or it becomes
impossible to have  works
executed by contractors such
works may be executed by trust
under the responsibility of the
Public Entity which becomes in
charge of execution whatever the
costs might be.

.B. Approval of such execution of
works by trust is given by a decision
from the Minster based on a report
by the concerned public entity
covering the reasons that justify
execution of works by trust. This
report must be enclosed with the
complete dossier of the project

Asal g
Tog il yis o) deay o
Ll Js ey dalal)
Gl dpdasll Ja gyl G 5 ) NG
< L@_A{;
Al Jpadl 8 Al el
G s pe 2 Bl 21y Lad e
A pladl
33 AlSaV) sle) yo aa -43 sfu
Al dgall 8 cplalall gy oLy
5wl die s DU 2 8 )
A8 ga dayy s L asy
el 6153 Gadas Gt
G Y e daladl Agal) Claliial
o2gd JS0 lad Aol 5o s A
e 2aad sl e ) s 4
128 (el diSs olallloda ales
Gl dalxial) ALSaYI il el il
O e aUaill 1aa Al agill () 5
8L AlSaOU (88 5 5 giel) (Gaia
&L et
WYL Jrs¥laas

g3 ya JS 8144 B3l
39 o dalall igall dAal (as
JaaY) L an Alan ) f de
sda 240 o S (paeaia Ao 5
LY G by Jaiy)
G el Aal Assee e
gl allae CilS Loga duiiil) ) 558

S a0 e 488 gl S5 -G
PSR IS e
A @) Adlal) dgall i
Dod G A pal) L) ey
sleal 4 G5 ALYL Jusd)
GonE (S e ALS g gyl




28

together with an estimation

statement showing the kinds of

works, quantities, prices and other

illustrative documents.

Article 45:

The decision approving execution of

works by trust is considered an

implied permission for tenders or for
concluding partial contracts by
mutual consent or for direct
procurement of materials and services
and execution of the works of a
project in compliance with the rules
of this system
Part Three
Bond Guarantees and Advance
Payments

Article 46:

A. Subject to the rules of Law No. (1)
of 1976 and Legislative Decree
No. (20) of 1994 and the other
rules of laws including exemption
from presenting bid bond
guarantees, the bid bond and
performance bond shall be
determined for each tender or call
for bids or contract by mutual
consent as mentioned in the
relevant Book of  Special
Conditions and the announcement
as follows:

- Bid Bond: At the rate of 5%
of the estimation statement
value of the undertaking (the
estimate prepared by the
Public Entity) or by a fixed
sum of money when an
estimate is not available.

- Performance Bond: At the
rate of 10% of the contract
price.

B. The Orderer of Expense may
reduce the bid and performance
bonds provided that this is
mentioned in the Book of Special
Conditions and the
announcement.

C. The Orderer of Expense may
decide on exemption from the bid
and performance bonds in
contracts involving supply of
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spare parts and in maintenance
contracts.

D. Exemption from bid bond or
performance bond is possible in
special cases the nature of which
require such exemption subject to

a prior approval from the
Minister.
E. Presentation of the bid and

performance bonds can be either
in cash where the money is paid
at one of the Public Entity’s
coffer offices or bank account - if
any, or by Letter of Guarantee or
a bankers draft or accepted
crossed cheque drawn on resident
banks accredited by the
concerned public entities in the
Syrian Arab Republic.

Article 47:

A. The bid bonds are immediately
returned by  the  Tender
Committee to those whose offers
were not accepted. Those who are
not awarded the tender or the call
for bids, or not contracted will
have their bid bonds returned to
them after the Orderer of Expense
endorses the Tender Committee’s
report.

B. The performance bonds are
returned after final takeover of the
supplies and services, whereas the
performance bonds in respect of
works are returned in full after the
temporary  takeover if  the
contractor is free from obligations
that require retention of the bond.

Article 48:

The Candidate Contractor shall

present the performance bond within

a period of time specified in the Book

of Special Conditions provided that

such a period does not exceed thirty
days as from the date when he is
notified in  writing that the
undertaking is awarded to him and
before the signing of the contract.

However, the bid bond can be

considered a performance bond if the

contractor within the said period pays
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the difference between the two bonds
if the bid bond is less than the
performance bond.

If the bid bond was presented by way
of a banker’s Letter of Guarantee then
this L/G must be replaced by a new
L/G at a value equivalent to the
performance bond as a guarantee for
good performance of the contract and
for setting off delay penalties and all
compensations arising from
consequential damages resulting from
the contractor’s failure to fulfill his

obligation.
Article 49:
Subject to rules of Law No (1) of
1976 concerning General

Construction Companies, it is

possible to grant the contractor an

advance payment under the following

preconditions:
The Book of Special Conditions
and the Announcement must
include a clause to this effect.
The advance payment shall not
exceed 15% of the contract price.
The advance payment shall only be
effected after the forwarding of the
go-ahead order and presentation of
a bank guarantee that should not be
less than the advance payment
value.
The contractor’s right to claim a
price rise after receiving the
advance payment shall be waivered
by a straightforward clause
mentioned in both the Special
Conditions Book and the contract
signed with him.

Part Four
Execution Corroborations

Article 50:

A. Notwithstanding the rules of
Art.51 hereunder, a contractor
who delays provision of the
Public Entity’s needs beyond the
period specified shall be liable to
the delay penalties stipulated in
the contract and the Book of
Conditions even though no
damages affect the Public Entity
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provided that such penalty is not
less than (0.001) one per thousand
of the total value and the total of
penalties does not exceed (20%)
twenty percent of the total value
of the undertaking. It is possible,
however, to calculate the daily
delay penalties on the basis of the
belated delivery of part of the
supplies if the Special Conditions
Book and the announcement
contain a clause to this effect on
the condition that the following
two concurrent prerequisites are

realized:

1. The other parts of the
materials are delivered on
time.

2. Delivery of the belated part is
independent in ordinary use
from the other delivered
materials.

B. Technical delays stated in certain

contracts cannot be considered delay

penalties.

Article 51:

A. It 1is possible in certain
undertakings of special nature to
reduce the total of penalties below
the rate mentioned in (A) of the
above article if such a clause is
stated in the Special Conditions
Book and the contract.

B. Exemption from delay penalties or
determining them otherwise is
possible in cases determined by a

decision from the concerned
Minister dependent on their
special nature.

Article 52:

If the subject matter of the

undertaking requires the supply of
imported materials and the opening of
the letter of credit is the responsibility
of the Public Entity, the contractor in
this case must provide the public
entity with all the documents and
information required for obtaining the
import license and opening the letter
of credit and the contractor shall be
responsible for every delay occurring
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in the presentation of such documents
and information.

For such delay the penalties stated in
the Book of Conditions shall be
applied whether or not this delay
leads to a delay in execution beyond
the set period. In the event that the
contractor delays presentation of the
above-mentioned documents and
information for thirty days after the
expiry of the period stated in the
Book of Conditions the Public Entity
has the right to withdraw the
undertaking as per the rules of this
system unless the Books of
Conditions state otherwise.

Article 53:

A. The contractor shall not be liable
to delay caused by the Public
Entity or other public entities.

B. The contractor is exempted from
delay penalties if he is a mere
victim of force majeure beyond
his control for the period of delay
occurring by reason of the force
majeure.

C. The contractor is exempted from
executing the undertaking if it
becomes absolutely impossible
for him to carry on with executing
provisions of the undertaking,
which is not due to failure on his
part but due to circumstances
completely beyond his control.

D. If there occurs extraordinary
general circumstances or
incidents which cannot be
foreseen as a result of which the
execution of the contract becomes
impossible or very exhausting and
threatening with massive losses,
the contractor has the right to
demand fair compensation.

. E.The party having the right to decide
the case applicable to (A) above is
the Public Entity, which has the
right as well to decide the cases
applicable to (B) and (C) above at
the request of the contractor and
after the approval of a committee to
be set up for the purpose by a
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decision  from the  Minister | 4dienny Adgall Jalsa e HLiia -
comprising: Lt Usall laa sty

- A counselor from the State Council . . .
named by Chairman of the State fomiac 4l s )l 5y o Jina-

Council........ chairman. A yedalll Al e Jhaa-

- A representative of the | T, ac Jay) e paa

Ministry of Finance 4 v e . o il -
member e 2 N

- A representative of the Public f g

Entity in the rank of director | 448Ul 5 38 jall Hlgadl e Jias -

at least..... member. T e ::. PIROA(

- The contractor or  his|. .. . . . e
represtative .... member. A Sh il o )l 854

- A representative of the | (R alal) L@—'\-»-ac\ ) gaaal 220
Central State Comptroller... | ma yy & gual) g budd S A5,

member. doalll o L8 - 3 cila
Decisions of this committee shall . ﬁﬁ UJS-‘(, !J:. ﬁ u_’ .
be taken by the majority of votes L..sy & _)_)c - 0% (&
of the present members. In the REEN )—‘J\ d)-L" e d:’)-L"

case of equal voting, the side of S8 ol Al 8l Ll
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for each session. Such
remuneration, however, is not
subject to the maximum limits of
remunerations in force, and the
contractor shall bear the costs of
such remuneration in all cases.
The said remuneration can be
amended by a decision from the
Prime Minister.

Article 54:
A. The orderer of expense has the

right to decide on withdrawing
execution of the undertaking from
the contractor and order its
execution at the contractor’s
expense in the following cases:
When the contractor does not
commence execution of the
undertaking at the time specified
in accordance with the rules of
this system or the Books of
Conditions.

When the quantities of the
absolutely rejected materials
exceed one third of the
contracted quantities or one
fourth of any part thereof if the
contract states for partial
delivery in successive lots.

If the Public Entity has proven
knowledge that the contractor
committed acts of fraud or
manipulation or bribery.

If the contractor fails to fulfill his
obligations and abstains from
correcting his errors within the
period specified by the Public
Entity.

If the contractor fails to act in
compliance with the set schedule
of action leading to a fear that
the undertaking will not be
completed on time particularly if
there is a technical or
administrative  necessity  for
completion on time, or if it is
foreseen that the delay penalty
may exceed or has already
exceeded the limit stated in
Art.50 of this system.
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6. If the contractor declares his
inability to continue
execution of the undertaking.

B. The contractor shall be given a

notice of warning for one time
that execution of the undertaking
will be withdrawn from him
during a period to be specified in
the notice of warning before
withdrawing of the undertaking in
the cases stated in (1,2,3,4,5) of
the above item. The contractor
may file objections with the
Public Entity during the said
period. In all cases the contractor
remains in charge of the
execution during the said period
and the Public Entity shall give its
decision on the objection within a
period not exceeding fifteen days
from the date when the objection
is registered in the Public Entity’s
office.

C. The orderer of expense has the

right to revoke such measure if
the contractor submits adequate
guarantees  for the  good
performance of the undertaking
and sees in them a benefit for the
Public Entity unless the go-ahead
order has been given to the new
contractor.

Article 55:
A. In cases of withdrawing execution

of the undertaking from the
contractor, or in case of the
contractor’s  revocation  the
Orderer of Expense has the right
to secure the needs at the
contractor’s expense according to
the following:

1. By way of tender or call for

bids in ordinary cases.

2.By way of trust or mutual

consent when the tender or the

call for bids fail, or when there

really  are  technical or

administrative necessities

requiring performance of the
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works in a way other than tender.

B. The contractor shall be informed of
the measures taken in pursuit of (A)
above.

C. If it happens that there are savings
in prices resulting from the
execution of the undertaking in
pursuance of the rules of (A)
above, such savings shall become
the right of the Public Entity.

Article 56:
The Book of General Conditions shall
state the cases where the Public Entity
may intervene to support the
contractor’s workshops at his expense
or for participation in managing them,
it shall also state the manner of
accounting with him and how this
authority is exercised in the said
cases.
Article 57:
The contractor shall be deemed pre-
warned in respect of whatever is
incurred on him in terms of
obligations and delay penalties and all
other retributions once they are due
and mature as such are stated in the
contract or the Books of Conditions
without the need for any measure.

Article 58:

A. A contractor whose ill-intent or
whose inadequate qualification
are proven during performance of
an undertaking in favour of a
Public Entity he shall be
prohibited from contracting with
the Public Entity by a duly
justified decision from the
Minister. This prohibition shall be
temporary for a period not
exceeding five years. However,
prohibition from contracting with
all public entities shall be by a
decision from the Prime Minister
at the recommendation of the
concerned minister.

B. The Prime Minister or the Minister
may reconsider decisions taken in
pursuit of the above item after the
elapse of one year in the least.
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Article 59:

An undertaking is
automatically

considered

terminated in the

following cases:
A. At the death of a contractor whose

personal  qualifications  were
essential upon contracting. If such
qualifications are not essential the
contract shall not be terminated
for this reason unless the Public
Entity sees that the contractor’s
heirs do not have the adequate
guarantees  for the  good
performance of the work. In such
a case any of the contractors is
not entitled to any compensation
and the bond guarantees shall be
returned to the heirs if there are
no other obligations unfulfilled.

B. The contractor’s bankruptcy.

C.

Liquidation by court of law
verdict. But the Public Entity may
agree  to the contractor’s
continuing  to  fulfill  his
obligations if the court permits.

D. If a breach of the rules of Art.11-

A-6 of this system is proven the
contractor’s bond guarantees shall
be confiscated while the Public
Entity’s  right to  demand
compensation from him for
damages affecting it as a result of
such termination shall remain
intact.

Article 60:
A. The orderer of expense may

B.

terminate the contracting when
such an undertaking is cancelled
altogether for requirements of
public interest. He may also order
temporary suspension of the
works execution.

If suspension of the works
continues for more than one
whole year, the contractor has the
right to terminate the contract if
he so demands.

C. The contractor is entitled to fair

compensation in relation to
damages really affecting him
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upon termination or suspension
according to the rules of this
article. Such compensation is
determined by a law court.
Part Five
Miscellaneous
Article 61:

A. Taking over of the materials or
services or works is conducted by
special committees set up by the
Public Entity for the purpose. The
Book of General Conditions
states the manner in which these
committees are created and how
they should exercise their duties.

B. The Book of Special Conditions
shall determine the assurances
required for matching the
supplied needs to the terms and
conditions of the undertaking. In
this case the take-over process
proceeds in two stages:

- Provisional take-over and
Final take-over

The said Book of Conditions shall

also state the respective rights and

obligations in each of these two

stages.

Article 62:

A. The Orderer of Expense may
demand the increase or decrease
of the contracted quantities during
the period of contract execution
by no more than 30% for each
item or material of the
undertaking at the self-same
conditions and prices stated in the
contract without the need for a
new contract provided that the
total value of the increase or
decrease does not exceed 25% of
the total contract price.

B. In the case of increase the
contractor shall be given an
additional period proportionate to
the nature and amount of the
increase for this increase only.

Article 63:

Without prejudice to the rules of

Article (49) and (53) of this system, if

a price rise occurs after presentation
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of the offer and throughout the period
of the contract execution leading to an
increase in the costs of the parts that
have not been executed at rate the
exceeding 15% of their value under
the contracting, the contractor shall
bear 15% of this increase while the

Public Entity bears the rest.

Article 64:

If a reduction in prices occurs after

presentation of the offer the Public

Entity shall have the same rights as

accorded to the contractor under the

rules of the above article.

Article 65:

A. The contractor, be he a Syrian
national or of those who are
treated similarly or an Arab
national or a foreigner, shall
appoint a domicile for him in
Syria. This domicile shall be
stated expressly and clearly in the
body of the contract. The said
domicile is binding to the
contractor even though he moves
to another unless he notifies the
Public Entity in writing about his
new domicile in the same town.
Otherwise all notifications served
to his first domicile are
automatically considered correct.

B. All notifications and
correspondence and notices and
warnings sent by the Public
Entity to the contractor shall be
considered correct when they are
delivered to him in person or to
his agent or legal representative
or when they are sent to his
domicile or agent or legal
representative by registered mail
or telegram or telex the contents
of which must be confirmed by a
registered letter or by any other
means of confirmation accepted
by a court of law sent to the
address he appointed in the
contract. The contractor is
deemed automatically receiving
the correspondence and notices
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and warnings:

1. On immediate effect in case
they were delivered to him or
his agent or his legal
representative.

2. Within 48 hours in case they
were sent by telegram or
telex.

3. Within five days for the
contracts if those were sent
by registered mail to his
domicile stated in the
contract. If notification could
not be served as per the rules
of this article, the Public
Entity may resort to serving
the notice to him through one
local newspaper if necessary.

Article 66:

A. The Administrative Law Court in
the Syrian Arab Republic is the
competent jurisdiction to resolve
any dispute arising in respect of
the contract.

B. The Books of Special Conditions
and the contract may include a
clause stating that arbitration is to
be in compliance with procedures
pursued before the Administrative
law court. The arbitration panel
shall be chaired by a counselor
from the State Council named by
chairman of the State Council and
two members one of whom shall
be appointed by the Public Entity
and the other by the contractor.

C. In external contracts and under the
approval of the competent
minister personally it is possible
to stipulate for special arbitration
side other than what is stated in
(A) and (B) above.

Article 67:
The Laws of the Syrian Arab
Republic are the sole reference for
everything related to the correctness
of the contract, interpreting and
implementing its provisions and for
every dispute arising as a result of its
performance.
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Article 68:
A. In everything that the contract and

Books of Special (legal, technical,
and financial) Conditions and
schedules of quantities and prices
and the Book of General
Conditions fail to mention the
contractor is governed by this
system when a tender or a call for
bids is announced or in
concluding a contract in the case
of contracting by mutual consent.

. The contractor’s offer and all

documents attached thereto shall
be deemed an integral part of the
contract and upon setting his hand
to the contract the contractor shall
be deemed to have perused and

understood all the above
mentioned documents.
In case of conflicts in the

provisions of such documents the
rules stated therein shall be
implemental according to the
following priorities:

1. The contract.

2. The Books of Special (legal,

technical, and financial)
Conditions.

3. The Book of General
Conditions.

4. The technical specifications
and diagrams and in case of
conflict the detailed diagrams
prevail over general diagrams

and the special technical
specifications prevail over the
general technical
specifications

|9,

Schedule of prices.

6. The contractor’s offer and
amendments accepted by the
Public Entity if such are the
result of a tender or a call for
bids or contracting by mutual
consent.
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Article 69:
A. The contractor shall immediately

B.

execute all orders and instructions
notified to him in writing by the
Public Entity or its representative.
If he sees that such orders are in
excess of the limit of the duties
imposed on him in the
undertaking he must file his
objections and reservations and
demands resulting from such
orders or instructions or works
not covered by the undertaking
within fifteen days from the date
when he is notified thereof at the
risk of non-acceptance.

All the contractor’s demands in
connection with surprise
accidents or contingent cases or
force majeure occurring during
the execution of works and
deemed not covered by him must
be presented to the Public Entity
within fifteen days from the date
of the emergence of
circumstances justifying such
demands at the risk of non-
acceptance.

Article 70:

The contractor shall bear all expenses
incurred on the undertaking process
such as fees and fiscal stamps and

charges
announcement in newspapers

of the

and

advertising

other media means and all other taxes
and fees stated in the laws and
regulations in force.

Article 71:

Notwithstanding the rules concerning
exempting certain public entities from
fees it is possible in undertakings
providing for supplies from abroad to
insert in the contract a clause setting

special conditions in respect of:
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A. Assigning either of the two parties
to bear the customs duties and
related fees and port fees of
whatever nature and the fees
levied on import licenses and
other fees levied on the goods
entry into the country or their
clearance.

B. Assigning either of the two parties
to bear the results of amendments
occurring to the fees and expenses
mentioned in the above paragraph
or the results of newly emerging
fees.

C. Implementing the  above-
mentioned two items in cases
other than contract by mutual
consent is pre-conditioned on the
stipulation of a special clauses for
their implementation in the Books
of Special Conditions.

Article 72:

It is possible in external contracts to

stipulate a clause in the contract or

undertaking including:

A. The Public Entity shall bear all or
part of the various taxes and fees
imposed on the contractor or the
undertaker.

B. The Public Entity shall bear the
charges of publishing the
announcements in newspapers
and other media means.

Part Six
Rules Governing Sales
Chapter One — Modes of Selling

Article 73:

A. The property of a Public Entity can

be sold or leased or put for

investment and also the things,

objects and materials that are put

on sale can be sold by any of the

following modes when the laws

and regulations in force fail to

mention another mode:

1. Direct sale.
2. Contract by mutual consent.
3. Vendue.
That is done when executed Laws and
Systems do not intend following
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another way
B. In public entities of economic

nature

governed  legislative

Decree No. (20) of 1994 and Law
No. (1) of 1976 it is possible to
resort to the following modes in
addition to the modes stated in
(A) above:

2.

Sale by direct contract.

Sale by engagement.
3. Sale via appointed agents
inside the country and abroad.
4. Sale by trust.
Article 74:

The Orderer of Expense shall appoint

the

Sales

Committees. Yet, the

Orderer of Expense shall not chair
such a committee.

Chapter Two
Direct Sale

Article 75:
Selling or leasing or putting for
investment can be by direct mode in
the following cases:

A. If the sales are based on an

B.

C.

official tariff.

If the sale will be to a public
entity.

If the sales value does not
exceed one hundred thousand
Syrian Pounds each time. But
this value may be amended if
necessary by a decision from
the Council of Ministers and
the sale or lease or investment
shall be effected in this case
through Sales Committees.

If the subject matter of the
sale relates to the sale of a
property to an Arab or
Foreign  state  for the
construction of foundations
for its diplomatic and
consular and commercial and
cultural missions, provided
that the sale contract be
ratified by a decision issued
by the Council of Ministers.
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Article 76:

A. Sales committees shall be set up
comprising a chairman and two
members at least.

B.

Sales committees shall seek to
protect the best interests of the
Public Entity when selling or
leasing or putting for investments.
They must get more than one
offer in writing from the parties
who wish to purchase or rent or
invest whenever this is possible
and then choose the most
convenient to the interest of the
Public Entity.

Chapter Three
Mutual Consent

Article 77:

Selling or leasing or putting for
investment can be effected by mutual
consent in any of the following cases:
A. If the sales value does not exceed

two hundred thousand Syrian
Pounds. But this value may be
amended when necessary by a
decision from the Council of
Ministers.

B. In the event that the vendue fails

twice successively and at the
same conditions and
specifications as announced.
When leasing a public entity
property unless the concerned
Orderer of Expense decides on
the leasing using the vendue
mode.

D. Contrary to the rules of (A) above

the mode of sale by mutual

consent may be used in the

following cases:

1. The sale of property
belonging to the industrial
and commercial zones created
outside housing areas.

2. The sale of property or parts
of property that are not fit for
the construction of a separate
building under the laws and
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regulations in force whether
resulting from
implementation of regulatory
plans or  appropriation
(eminent domain) or from any
other reason of ownership.

E. Conditions of sale by mutual
consent in the cases stated in (D)
above shall be determined by a
decision from the council of
ministers provided that the sale
price is not less than the cost
price.

Article 78:

A. The Public Entity shall estimate

the value of the things intended

for selling or leasing or putting

for investment.

B. In the cases of sale by mutual
consent there must be a request
for bids solicited from the parties
interested in the purchase. This
can be effected by announcement
during the period determined by
the Orderer of Expense or through
direct contact with the said parties
dependent on the urgency and
necessity assessed by the person
having the mandate to sell.

C. The sales Committee shall
examine the offers and choose the
best of them after thoroughly
checking the convenience of
prices and shall put down its
works in a minutes that will be
the basis of a contract by mutual
consent.

Chapter Four
Vendue

Article 79:

Selling or leasing or putting for

investment is effected by vendue

(auction) when the value exceeds two

hundred thousand Syrian Pounds or in

cases when the Orderer of Expense
decides on using the vendue mode.

However, this value may be amended

when necessary by a decision from

the Council of Ministers.
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Article 80:

Vendue can be made in either of the

following two modes:

A. Outbidding by sealed envelope.

B. Public outbidding.

Article 81:

A. Prior to the vendue process, a
committee shall be set up by the
Orderer of Expense to determine
the estimate value of the real
property or movable property
intended for sale or lease or
investment.

B. The Orderer of Expense shall
determine the bid bonds required
for participation in the vendue.

Article 82:

Vendue proceeds in the manner of

sealed envelope and shall be governed

by the rules governing tenders.

Article 83:

A. Public vendue is held in an open
session  attended by those
interested and qualified for
participation.

B. The announcement of the vendue
shall state the day and hour and
venue of the bidding and
applications for bidding shall be
accepted until the hour fixed for
opening the bidding.

C. The Public Entity may announce

an initial price to open the bidding.

D. Overbidding by less than half

percent of the previous bid shall not

be accepted.

Article 84:

A. The Orderer of Expense has the

right when a vendue fails twice

successively to resort to the mode

of contract by mutual consent.

B. The vendue is deemed failing
when the Public Entity does not
get a price equal to or above the
estimate price as per Article 81
above
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Articale85. All other rules governing

tenders shall be applied to
vendues and the rules governing
direct procurement and purchase
by mutual consent shall apply to
direct sale and sale by mutual
consent provided that all such
rules do not conflict with rules
stated in this Part.

Chapter Five

Sales by Direct Contract and Other

Modes of Sale

Article 86:
A. A sale by direct contract is

effected through direct
communication by the persons
authorized to sell and prospective
buyers by any means of
communication or by soliciting
bids  provided that direct
communications are supported
later on by written documents.

B. The direct sale contract shall state

the type of services and products
and works and equipment and
commodities and their prices and
quantities and mode of delivery
and its place and conditions and
the manner of performing
obligations arising therefrom and
execution corroborations,
generally speaking, everything
related to the contract subject
matter and the two parties’
obl00igations.

C. The cases where the sale is made

by direct contract and its
conditions and procedures shall
be defined in the operations
system of the concerned public
entity.

Article 87:
A. A sale by engagement is made

when delivery is fixed at forward
dates having conditions related to
the type and shape of the goods.
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B. The operations system of the
concerned public entity shall
determine the cases and the rules
and conditions under which a sale
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recommendation of the Economic
Committee and the approval of the
Prime Minister.
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Miscellaneous and Provisional
Rules SRS A f
L3509 ol o1
Article 89: 9 r

A. Without prejudice to the rules of

the Local

Administration Law

issued by Legislative Decree No.
15 of 1971 and amendments and
its executive regulations issued by
Decree No0.2297 of 1971 and

amendments,

and rules of

legislative Decree No. 24 dated
13.04.1972, the powers of the
concerned minister stipulated in
this system shall be exercised as
follows:

1.

By the minister himself or
whomsoever he authorizes.
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the Minister of Wagqf in the
absence of such rules in those
regulations.

B. The Minister of Local
Administration and Environment
and by a decision issued by him
may reduce the amounts
mentioned in Art.3-C. and Art.75-
C and Art.77-A, and Art.79 of
this system in respect of the
administrative or municipal units
in view of the size of their
respective budget.

Article 90:

The Minister of Finance shall issue

the practical and explanatory

instructions required for
implementing the provisions of this
system.

Damascus: - . - 1425 A.H.

Correspcuding to - . 12.2004A.D.

Signed: President of the Republic
Bashar Al-Assad
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Syrian Arab Republic
Ministry of Finance

General Notice No. 1/9 B.A
Executive Instructions for
Implementation of the
Uniform System of Contracts
Issued Under Law No.(51) of
09.12.2004

As law No. (51) dated 09.12.2004
incorporating ratification of the
Uniform System of Contracts for
public entities, and out of our desire
to draw the attention to some basic
principles in this system and
clarifying  some  other  rules
incorporated therein, we bring the

following to light:

L.
1. The contracts system applies to all
public entities in the

administrative, economic and
construction sectors with the
exception of the Ministry of
Defense and its affiliated non-
construction establishments and
companies.

2. Rule of Law No. (1) of 1976
incorporating the law of public
construction companies, as well
as rules of Legislative Decree No.
(20) incorporating the law of
establishments, public companies
and foundations shall be
considered amended to come to
agreement with this law.
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3. Article 90 states that the Minister
of Finance shall issue the
practical and explanatory
instructions required for
implementing the provisions of
this System. Accordingly all rules
and provisions related to contracts
and tenders that were operative at
entities to which this system
applies, whether such rules are in
the form of separate law texts or
rules incorporated in cadres or in
financial regulations and internal
statutes or in the form of circulars
and  instructions shall  be
considered null and void as of the
date when this system takes effect
if such rules contradict this
system. This law becomes
operative as of 01.01.2005.

4. The rules of the uniform system of
contracts shall not apply to
undertakings that had been
announced or contracted before
the date of its taking effect.

5. The Orderer of Expense is the
person who commands
expenditure as defined in the
regulations in force at public
entities of administrative nature.
He is the general director of a
public establishment or company
or public foundation as the case
might be.

II. Article (2) of the System
defines modes of securing the
needs of public entities,
namely direct procurement,
tender, call for bids, contest,
contract by mutual consent,
execution of works by trust.
The call for bids relies on a
study of both the technical
specifications and the prices,
not on prices only.
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1. Chapter Two Direct Procurement
The cases where the administration
can secure its needs through direct
procurement have been defined as
follows:

A. Purchase based on an official

tariff.

B. Purchase from a public entity that
produces the materials or having
the exclusive right to distribute
them or to service them.

C. If the value of the single
spending does not exceed one
hundred thousand Syrian
Pounds for each case.
Nevertheless, this ceiling can
be raised to three hundred
thousand Syrian Pounds
subject to the Minister’s
approval. However, those
ceilings can be amended by a
decision from the Council of
Ministers when necessary.
Such a procedure aims at
providing more flexibility in
the amendment of ceilings by
a decision from the Council
of Ministers.The creation of
direct procurement
committees shall focus on
naming three members at
least in each committee,
provided that one of such
members shall be a person
working in the accounts
department or the financial
department in the public
entity — as the case might be.
The purchase shall only be
realized by the approval of all
the committee members.
Then the expenses resulting
from direct procurement shall
be disbursed on the basis of
an invoice issued by the
seller or the party that
provided the needs after such
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invoice is signed by all
members of the concerned
committee

evidencing that the purchased
materials conform to the
required specifications and at
the current reasonable prices,
and after checking
completeness of the
testimonial documents.

The Orderer of Expense may raise the

ceiling of a purchase to be realized

without direct procurement

committees to fifty thousand Syrian

Pounds provided that the invoice

resulting from this purchase is

endorsed by him.

IV. Chapter Three

This chapter includes the following:

Tender Documents:

They are: “ The Book of General
Conditions issued under Decree. No.
(450) dated 09.12.2004 — A Book of
Special Conditions ratified by the
Orderer of Expense and a list of the
items to be supplied or the required
works listing quantities and estimated
prices for each item individually in
the works contracts and list of price-
breakdown”. A new document has
been added to the tender documents
namely the prices estimated by the
public entity.

The period for publishing the
announcement for internal and
external tenders, and the persons who
may participate in internal and
external tenders. In cases of urgency,
this chapter permits reduction of the
announcement period to five days
from fifteen days for internal tenders,
and reduction of the announcement
period to twenty five days from fifty
days for external tenders. It also
insists on publishing the
announcement in the Official
Advertisement Bulletin and a daily
newspaper, with a possibility for its
publishing in other media means.
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However, the resort to the mode of
top urgency which is originally
exceptional must be based on a
justifying memorandum signed by the
Orderer of Expense giving the reasons
that call for top urgency and for
certain specific cases. Once the
administration resorts to the case of
top urgency under the responsibility
of the Orderer of Expense,
examination of offers must proceed
on the basis of accuracy and clarity
and at the responsibility of the
committees for achieving the purpose
why the announcement is made at top
urgency.

The data that must be included in the
announcement for the tender. Such
data include inter alia the period of
the offer being binding to the bidder
which is left for the discretion of the
administration that determines it in a
manner appropriate to the period
required for completing the tender
procedure.

The prerequisites that must be
satisfied by those who wish to
participate in the tender.

The manner in which the tender
committee is set up, the number of its
members, and the possibility for the
Orderer of Expense to seek the
assistance of persons from competent
public entities to be members of
tender committees (( a representative
from the Finance Ministry — a
representative from the State
Council)) noting that the Orderer of
Expense must not be posted as
chairman or member in a tender
committee. Chairman of the tender
committee must be a university
graduate.

The manner in which offers are
presented for a tender, the contents of
the offer presented in envelopes,
specifically the offer must be
presented in two sealed envelopes
placed inside a third envelope. The
first envelope must contain the
documents listed in Article (11) of
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this System in addition to a
declaration by the bidder that he has
perused the Books of General and
Special Conditions. The second
envelope must contain the financial
and commercial offer showing a table
of unitary and total prices.

The need for the Syrian bidder and
those who are treated likewise to
mention a domicile in Syria. As
regards other bidders, especially
foreigners, they have to mention their
domicile outside Syria if the Book of
Conditions so requires.

The manner in which an agent’s
commission is paid in Syrian currency
on the basis of the exchange rates of
foreign currencies as determined by
the Foreign Exchange Bureau on the
date of the relevant L/C opening or
direct transfer of the value after the
final takeover is completed.

Article 19 contained a new rule which
permits an offer to include more than
one technical alternative if the book
of special conditions allows this. But
if the bidder presents two technical
alternatives inside one envelope
which the book of special conditions
does not state the permissibility of
presenting more than one technical
alternative then the technical
alternative which better serves the
interests of the public entity shall be
considered.

The cases where offers in the first
envelope which do not satisfy the
required conditions are rejected. Such
unaccepted offers shall be returned
while the relevant envelopes of
financial offers remain unopened.
This chapter defines the party to
which offers are presented as well as
all the tender procedures. Besides, the
accepted offers shall be arranged in
the order of their prices beginning
with the lowest after the tender
committee makes accurate checks of
unitary and total prices, ascertaining
their correctness in order to avoid any
problems that might take place when
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the tender is awarded, and to avoid
errors by bidders. Additionally, if two
or more offers are equal in term of the
accepted lowest offered price, a new
tender shall be made between these
bidders only in the same session and
in the mode of sealed envelopes. This
process shall continue until the
undertaking is awarded.

If either or both bidders whose offers
are equal in terms of the accepted
lowest price are not present at the
tender session, then they shall be
summoned instantly and within a
period of time specified by the
administration on the selfsame day. If
the notification is not served to them,
then this shall be confirmed in writing
by the administration and the session
shall be postponed to a later date also
specified by the administration
provided that this new date shall not
be later than twenty four hours for the
said bidders to attend the new tender
session.

It is to be noted that the public entity
is authorized to accept one single
offer presented in the second
announcement if it finds this serving
its interests. The public entity here
means its own representatives in the
tender committee and for this case
only.

The “candidate contractor” may not
be given the go-ahead order till after
the tender report or the contract is
ratified by the competent authorities
as the case may be and generally after
completing all approvals and
ratifications required by the laws and
regulations in force before notifying
the go-ahead order.

The candidate contractor’s
commitment to his offer for the entire
period stated for this commitment.
The length of this period is left to the
rules of the contract or the books of
special conditions provided that the
maximum limit of the period for the
candidate contractor’s commitment to
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his offer is six months.

Article 26 which gave the Orderer of
Expense the right to announce a
tender limited to those who satisfy
financial and technical conditions and
competence. Such conditions and
competence must be checked
carefully and studied by a specialized
committee created by the Orderer of
Expense for offers presented for this

purpose.

V. Chapter Four — Call for Bids

This chapter covers the subject of call
for bids. Consequently the tender
committee must not refer the
envelopes of technical offers to the
technical committee before laying out
the basics of offer evaluation
depending on the books of special
conditions and determining the
accepted minimum technical grade
and after such procedure is reviewed
by the tender committee. Then the
technical offers as well as those
basics are referred to the technical
committee to study offers technically.
This chapter also gives the
administration the right to ask all
bidders to give clarifications in a
manner that does not contradict rules
of the special conditions book and to
present new offers in the form and
specification that satisfy the
administration’s desire and ensures
equal opportunities for the bidders on
the condition that such requests and
clarifications are asked of the bidders
before the opening of the financial
offer.

The phrase “ in writing” mentioned in
Art. (31-I) and Art.(32) is meant to be
the manner in which notification is
served as set out in Art. (31-H)
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namely registered mail or telegram or
telex.

VI. Chapter five — Contest

This chapter defines the cases where
contest is resorted to and how it
proceeds as well as its conditions.
VII. Chapter Six — Contract by
Mutual Consent

This chapter authorizes the
administration to conclude a contract
by mutual consent with whomsoever
it chooses as a result of direct contacts
made in compliance with the cases,
conditions and procedures stipulated
in this chapter, noting that it is
sufficient for a contractor by mutual
consent to enjoy the legal
qualifications required for signing a
contract. “This means he has reached
the age of eighteen years, must not be
dispossessed of civil rights, or
mentally deranged, or under reserve
or executive seizure or distress in
favour of any public entity, and must
not be prohibited from contracting
with the administration or other state
entities”.

This chapter also gives authorization
in cases of necessity left to the
discretion of the Minister and after
approval from the Prime Minister to
secure the administration’s needs
from foreign markets without
compliance with the rules of the
Contracts System.

VIIIL. Chapter Seven — Execution of
Works By Trust

This chapter explains the method,
rules, and conditions of execution of
the works by trust.

IX. Part Three — Bond Guarantees
and Advance Payments

This part determines the bid bond to
be at the rate of (5%) of the estimate
value of the undertaking or by a fixed
sum of money in the absence of an
estimated statement and the

A8l - Gual Al Jadl) . Ludl
eeall <0 A eV s
Ledya) daSy Adbadll  Lgs
by

Abal . Gudlad) Jouadl . Ll
) Al

28 o 5 )0 Ll 13a sl
Aadi o Y05 (1 as (—al illy
cYlalllady 3 ) alall cylianyl
U smaiall el ¥l gdag ydll
abldde Jad) i dlgle
55 gl il 2 Blasially &
iy s " ilell A8 sl A laY)
3 e Al Al a8 ()5S of ellay
e Lossne 050 Y U se e 0
| S NP - S KON I U N
S Lhlial Tyan a e T35 an
Laladl Clgad) saa) mllial Las
e IS sy jae 055 Y s
LS Aol i 5 oY) aa 2 8lac
5 5 pall i Juadll 14 ]
Ot A8 e a0 e ady
Glalial abiel )55 palae
O A HAY 3 su) e Ay
L3 gdal) alLay HlSaly agEl)

Judl) At alud) Juadl) . Ll
. ALy

A0 A S Jadll 138 (e
aalSal g ada g i YL Jsl)
elialil . Ed Gl . el
alud) g

Ll aaan Gl 138 el Eua
Aatll o (% 5 ) Apuiy 4854l
Yo g st das o 2ganll Ayl
il 5 (5 i (S dga g ade
dad g0 (% 10) Aty A8l
Y agial) aUai el g adal)

48 g il alds) o yeal)
el o il dday 5 Al

dalall Loy pil g



60

performance bond to be (10%) of the
contract price. It also authorizes the
Orderer of Expense to reduce the bid
and performance bonds provided that
this reduction is mentioned in the
book of special conditions and in the
announcement in keeping with the
principle of equal opportunities
among bidders.

It also authorizes the Orderer of
Expense to give exemption from
presentation of bid or performance
bonds in contracts involving supply of
spare parts and in maintenance
contracts.

This part, moreover, gives
authorization under prior approval
from “the Minister” for exemption
from bid and performance bonds in
some special cases the nature of
which require such exemption.
Additionally, this part permits the
granting of advance payment to the
contractor under certain specified
conditions provided that such a grant
is stated in the announcement and in
the conditions book, and that it should
not exceed the limit of (15%) of the
contract price. The advance payment
shall only be effected after the
forwarding of the go-ahead order, and
presentation of a bank guarantee in a
value equivalent to the value of the
advance payment, and the contractor
waivering his right to claim a price
rise.

X. Part Four — Execution
Corroborations

This part contains the punition and
other measures which will be taken
against the contractor in case of delay
in the execution of the contract. A
daily delay penalty is imposed on him
at a rate not less than (0.1%) one per
thousand of the total contract price
but the total of delay penalties for the
single contract should not exceed
(20%) of the total value of the
contract. The delay penalties,
however, may be calculated in the
form of divided parts according to
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certain conditions specified in this
part.

The System stipulated a new rule with
regard to technical penalties that are
mentioned in certain contracts
whereby such penalties are not
considered part of delay penalties
defined in this system

The System, however, authorizes the
Minister to determine by a decision
he issues the cases which require
exemption from the delay penalty.
This part regulates the methods of
justifying delay caused by the
administration or other public entities,
or exemption therefrom or even
exemption from execution of the
undertaking by reason of force
majeure or if the execution becomes
absolutely impossible. It also defines
the methods of creating committees
and competent bodies that look into
such justification, and the
remunerations have been amended for
such a committee that must be chaired
by a counselor from the State
Council. It is a convenient
remuneration amounting to two
hundred Syrian Pounds for each
session, to be paid by the contractor.
However, this amount of
remuneration may be amended by a
decision from the Prime Minister.
Furthermore, this part defines the
cases where the Orderer of Expense
has the right to withdraw execution of
the undertaking from the contractor
and order its execution at the
contractor’s expense, defining also
the measures that should be taken
against the contractor before the
withdrawal of the undertaking.

It also defines the methods to which
the administration may resort when
the undertaking is withdrawn from the
contractor in order to secure its needs
at his expense either by way of
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tender, or call for bids, or execution
by trust, or by mutual consent when
the tender or call for bids fails.

This part states also the cases where
the undertaking is automatically
terminated, namely the contractor’s
death or bankruptcy, liquidation by a
law court verdict, a proven breach of
the Israel Boycott Rules. As far as the
contractor’s death is concerned, if the
contractor’s personal qualifications
are not essential, then the undertaking
shall only be terminated if his heirs
are not able, or unwilling, to continue
execution of the contract concluded
by the dead contractor.

The System, meanwhile, gives the
Orderer of Expense the right to
terminate the contract or cancel it
altogether, as well as suspending
execution of works temporarily.

XI. Part Five — Miscellaneous

Article (61) contained rules governing
provisional take-over and final
takeover, provided that the Book of
General Conditions should state the
manner of forming take-over
committees, their performance of
duties and the assurances required for
matching the supplied needs to the
terms and conditions of the
undertaking because the major
principle of the takeover is to receive
the supplied materials and equipment
having the same specifications as
stated in the special conditions books
and the technical offer. If the supplied
materials do not conform to what had
been contracted then the new
materials may be accepted when their
quality is not impaired compared with
the quality of the contracted
specifications because of force
majeure or contingencies, or when
they are more sophisticated. It is up to
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the administration through specialized
technical committees to evaluate this
situation taking into consideration the
name of the manufacturer and country
of manufacture with regard to average
prices in that country in the light of
the technical grade given to the
manufacturer provided that there will
be no price increases or financial
burdens as a result of such changes.

This part also authorizes the Orderer
of Expense to increase or decrease the
contracted quantities at the rate of
(25%) of the total contract price, and
to determine the rate of increase or
decrease for each item or material
separately at (30%).

This part touches upon the subject of
price fluctuations. If prices go down
after presentation of offers then the
administration shall have the same
rights as the contractor. But the
contractor shall bear (15%) of price
rises while the administration bears
the rest of this rise unless the
contractor has been duly granted an
advance payment.

Additionally, all bidders of whatever
nationality must appoint a domicile in
Syria. This is contrary to what had
been stated concerning the non-Syrian
bidders who may appoint a domicile
outside Syria if the conditions books
SO require.

This part, moreover, defines new
methods for notifications,
correspondence and notices in
addition to the methods mentioned in
contract regulations, namely “Telex -
or any other method legally accepted
as confirmation”.

This part states that the Syrian Arab
Republic legislation is the sole
reference for whatever relates to
correctness, interpretation and
implementation of the contract. The
Administrative Law Court is the
competent jurisdiction for any dispute
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arising in respect of the contract.

It also authorizes the appointment of
an arbitration panel in external
contracts different from the panel that
has to be appointed in compliance
with procedures pursued by the
administrative law court at the State
Council.

The System contains a clause
requiring the contractor to bear all
expenses incurred on the undertaking
such as fees, fiscal stamps and
charges of advertising the
announcement in newspapers and
other media means as well as other
taxes and fees stated in the laws and
regulations in force.

It also authorizes public entities to
include a clause in external contracts
providing for the administration to
bear taxes, fees, and advertisement
charges on the condition that such a
clause should be stated in the
announcement and the book of special
conditions.

XII. Part Six — Rules Governing
Sales.

Chapter One — Modes of Selling

The first chapter contains modes of
selling or leasing or putting for
investment the properties belonging
to public entities or the things, objects
or materials owned by them. Such
modes are ((direct sale, contract by
mutual consent, vendue)).

It also authorizes public entities of
economic nature governed by rules of
Legislative Decree No. (20) of 1994
and Law No. (1) of 1976 to pursue the
following methods additionally, ((sale
by direct contract, sale by
engagement, sale via appointed agents
inside the country or abroad, sale by
trust)).
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Chapter Two — Direct Mode

The sale or leasing or putting for
investment can be effected by this
mode when the sales are based on an
official tariff, or if the sale will be to a
public entity, or if the sales value
does not exceed /100000/ one
hundred thousand Syrian Pounds each
time. But this value may be amended
by a decision from the Council of
Ministers. The sale of property is
permitted to Arab or Foreign states
according to this mode for the
construction of facilities for their
consular or diplomatic missions
provided that the sale contract be
ratified by a decision issued by the
Council of Minister.

Chapter Three — Cases of Sale or
Leasing or Investment by Mutual
Consent

These cases are:

If the sales value does not -
exceed/200000/ two hundred
thousand Syrian Pounds, but

this value may be amended

by a decision from the

Council of Ministers.

In the event that the vendue -

fails twice successively.

When leasing properties -
belonging to administrations.

The administration sets an estimate
value of the things to be sold or
leased or invested. Sales by contract
of mutual consent is resorted to by
way of calling for bids either through
an announcement or through direct
contact on the condition that the
committee in charge of mutual
consent contract should examine the
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offers carefully and choose the best.

Chapter Four

This chapter contains the cases of
selling, leasing, or investment by way
of vendue when the estimate value of
the materials or things to be sold or
leased or invested exceeds two
hundred thousand Syrian Pounds, or
when the Orderer of Expense decides
on using the vendue mode. But this
value may be amended by a decision
from the Council of Ministers.
Vendue can be made in either of the
following two methods:
A.Outbidding by sealed envelope,
which is conducted under the

same rules that govern tenders.
B.Public outbidding, which is
conducted at a public session.

This chapter contains also a rule
requiring the application of rules
governing tenders to vendues. Also
the sale by direct mode or mutual
consent shall be governed by the rules
governing purchases by the direct or
mutual consent modes.

Chapter Five

This chapter contains cases of sale by
direct contract and other modes of
sale such as sale by engagement
provided that the cases, principles and
conditions of these two modes should
be defined in the operations system of
the concerned public entities.

This chapter also authorizes sale via
appointed agents and sale by trust
against a certain commission to be
fixed at the recommendation of the
Economic Committee and the
approval of the Prime Minister.
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XIII.
Part seven of this project contains

miscellaneous and provisional rules.

Damascus: 02.01.2005
Signed and sealed

Minister of Finance

Dr. Mohamad Al-Hussein
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Syrian Arab Repuplic
Decree no /450/

Prisident Of the Republic

Pursuant to the rules of Article /7/ of
low no /51/ dated 9/12/2004 in
cluding the contracts system .

And pursuant to the minister of
finance suggestion, decrees the
following :

Articale (1) the attached book of
general conditions is quthoried
Article(2) All Book Of general
Conditions , according to which the
public entities subject to uniform
contracts system work are a bclished
Article(3) This decree is published in
the formal news paper and is worked
according to when the contracts
system entry into force .

Damascus 26/10/1425 A.H
Corresponding to 9/12/2004 A.D
Signed : Presidend of the Republic

Bashar Al - Assad
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Book of General Conditions
For
The Uniform System of Contracts

Part One — General

Article 1-

Provisions of this Book shall apply to
entities covered by the rules of the
Uniform System of Contracts.

Article 2 -

Provisions of Part Two of this Book
shall apply to supply contracts and the
provisions of Part Three shall apply to
works contracts.

Part Two — Supply Contracts
Chapter One — Transport and

Insurance

Article 3 -

In all supply contracts where the
import of the contracted materials is
to be effected by sea transport the
contractor must arrange for sea
transport of the contracted materials
solely by the General Establishments
for Sea Transport or by its consent.
Such arrangement should not lead to a
diminution of the contractor’s
responsibility towards the public
entity under the contract. The
performance bond shall not be
returned to him unless he presents to
the public entity a certificate issued
by the said establishment confirming
that shipment has been effected by it
or by its consent and that he has paid
to it all its dues
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Article 4 - Air Transport:

In all supply contracts where the
import of the contracted materials is
to be effected by air transport the
contractor must arrange for air
transport by the Syrian Arab Airlines
or by its consent. Such arrangement
should not lead to a diminution of the
contractor’s responsibility towards the
public entity under the contract. The
documents required for the release of
the Letter of Credit must include a
declaration issued by the Syrian Arab
Airlines indicating that transport will
be effected by it or by its consent.

Article S - Land Transport:

In all supply contracts where the
import of contracted materials is to be
effected by road, the contractor must
arrange for land  transport in
compliance with the conditions stated
in the Books of Special Conditions
and such arrangement should not lead
to a diminution of the contractor’s
responsibility towards the public
entity under the contract.

Article 6 — Insurance:

When the contracted materials are to
be imported they should be insured
against all risks “within the limits set
in the special conditions book”.
Insurance is the responsibility of the
public entity if the purchase is on the
basis of FOB or CFR and is the
responsibility of the contractor in
other cases.
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Article 7 - Sea Transport:

It is effected in one of the following
manners:

A. Goods delivered FOB (i.e. on
board vessel in port of loading):

The Public Entity bears all costs of
sea transport and insurance
whereas the contractor bears
transport charges and risks
affecting the goods from the
exporter’s factory up to the board
of wvessel. In this case the
contractor must inform the public
entity of the date of arrival of
each  consignment of the
contracted materials at the port of
loading one month at least before
their actual arrival at the said port.
He must also forward to the
public entity a list of the goods
volumes and weights together
with all other information
required for shipments within one
month maximum from the date of
his being notified of the go-ahead
order or the date of opening the
Letter of Credit.

B. Goods delivered CIF (i.e. on the
quay of the port of discharge):

1. The contractor must arrange
for insurance of  the
contracted materials with the
General Syrian Establishment
for Insurance solely from the
port of loading to the port of
discharge. Such arrangement
should not lead to a
diminution of the contractor’s
responsibility towards the
public entity under the
contract. The performance
bond shall not be returned to
him unless he presents to the
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public entity a certificate
issued by the General Syrian
Establishment for Insurance
confirming that insurance was
made through it and he has
paid all its dues,

2. In external contracts the
contractor must open a
divisible transferable

irrevocable letter of credit in
favour of the General
Establishment for Sea
Transport covering sea freight
charges and other relevant
expenses.

3. The contractor must forward
to the General Establishment
for Sea Transport a list
containing the volumes and
weights of the goods two
months at least before the
date of first shipment. The
Establishment of Sea
Transport in turn must inform
him of the value of the letter
of credit and the currency
required. He must open the
L/C within fifteen days from
the date when he receives
such information. If the
contractor delays fulfillment
of his obligations stated in
this paragraph beyond their
fixed dates the Sea Transport
Establishment may delay the
transport of the first shipment
similarly, provided that such

act does not affect the
contractor’s commitment to
the date of fulfilling
obligations specified in the
contract.

4. The contractor must notify the
Syrian Sea Transport
Establishment or its agent
appointed for him for

effecting the transport on the
date he sets for each shipment
from the port of loading at
least one month ahead and he
should provide all the
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relevant information required
for transport by the Sea
Transport Establishment or its
agents abroad.

C. Goods delivered CFR (port of
discharge)

The contractor bears transport
charges up to port of discharge
and insurance is borne by the
public entity. Sea Transport shall
be effected in compliance with
the principles stated in (B) above.

D. Goods delivered at the Public
Entity’s Warehouses

E.

In this case the contractor
arranges for sea and land
transport and insurance up to the
warehouses and bears all taxes
and fees and costs incurred on the
contracted materials up to their
arrival on the warehouses ground
including the obtaining of import
licenses and opening the Letter of
Credit when necessary unless
there is agreement providing for
the public entity to bear the taxes
and fees in compliance with the
rules of law No. 438 of 1957 and
amendments. Sea Transport must
be arranged according to the
principles set out in (B) above
and insurance shall be arranged
with  the  General  Syrian
Establishment for Insurance.

In all cases the contractor must
observe all conditions and
instructions specified by the
Syrian Sea Transport
Establishment to ensure the good
shipping performance.
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Article 8 - Packing:

The contractor must show in his offer
the way the goods are to be packed
and the materials used in packing.
This packing must be in compliance
with the international rules for
packing governing transport in high
seas. Any damages affecting the
goods because of insufficient packing
shall be borne by the contractor.
Meanwhile the boxes and reels and
other packing materials shall become
the property of the public entity
unless the contract includes a contrary
provision.

Chapter Two- Execution of the

Undertaking

Article 9 - Increasing or Decreasing
Contract Quantities:

Notwithstanding the rules of Article
62 of the Contracts System, the
estimated quantities detailed in the
quantities lists or in the estimates of
the various works required in this
contract denoting only an
approximate basis are subject to
increase or decrease according to job
requirements  during  execution.
Accounting with the contractor is
therefore processed on the basis of
measured actual quantities really
accomplished at the jobsite for each
of the works required of him under
the contract provided that the value of
the increase or decrease shall be
added or deducted from the total
contract price on the basis of the
prices specified therein.
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Article 10 - Surveillance of
Manufacture:

The public entity has the right to
appoint a person or company (to be
called supervisor) to represent it in
supervising the manufacture of the
equipment or materials during the
manufacturing process at its expense.
The supervisor has the right at all
times to inspect and survey and test as
regards the diagrams and materials
and manufacture inside the offices
and factories of the contractor or the
factories appointed by him. He may
also reject whatever he deems must
be rejected because of inconsistency
with  the technical conditions.
However, all rejected cases must be
communicated in writing to the
contractor or the manufacturing
company and he must inform the
public entity as well. The contractor
must replace the rejected materials by
materials complying with the required
technical conditions.

The supervisor or anyone else
representing the public entity has the
right to free access during office
hours to all places where the
contractor or owners of factories
appointed by him manufacture or
store any part of the supplies.

Chapter Three — Takeover

Article 11 — Purpose of Takeover:

The purpose of taking over the
contracted materials is to verify that
the supplied materials are consistent
with  the contracted materials
quantity-wise and quality-wise, and
also to verify that those materials
specifications match the
specifications characteristics

and
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required of them or specified in the
contract, besides verifying the
contractor’s good performance of his
obligations under the contract.

Article 12 - Mode of Takeover:

The contracted materials are taken

over in the contractor’s presence or

absence by a committee to be set up
for this purpose by the concerned

Orderer of Expense provided that one

of its members at least must be a

specialized technician. When the

takeover is to be done abroad, the
public entity may set up committees
to take over the materials abroad or it
may appoint an agency or a person or

a company to take over the materials

on its behalf. This procedure must be

communicated to the contractor in
writing.

A. The contractor must hand over the
materials to the contracting entity
at the place defined in the
contract, or by informing it in
writing that the materials are
ready for delivery at the place
defined in the contract.

B. The public entity will then inform
the contractor in writing of the
date it has set for takeover and
also the names of the take-over
committee members or of the
name of the agency it has
appointed to take over the
materials outside Syria, inviting
him to be present at the take over
or to legally authorize
whomsoever he wants.

C. At the date fixed for takeover, the
takeover committee reads the
contract and its dossier and after

getting  knowledge of the
quantities and kinds and
specifications of the required

materials and making sure that
the contractor has been informed
of the takeover date it begins to
inspect and examine the supplied
materials checking their good
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shape, that they are defect-free
and comply with the
specifications set forth in the
contract and in the contractor’s
offer and in the correspondence
exchanged between him and the
public entity and generally all the
dossier documents and all other
documents deemed part of the
contract. In case of appointing a
certain party to take over the
contracted materials outside Syria
the takeover of the materials must
proceed according to the
conditions set forth in the
instrument of appointment for
takeover of the supplies in strict
accordance with conditions stated
in the contract and Conditions
Books.

The committee or the party
appointed for takeover shall
establish a report covering the
process of takeover of the
materials and their inspection and
examination and their result. It
must also mention the hour and
date of the takeover besides
confirming that the contractor has
been notified of the invitation to
be present at the takeover process
and whether or not he or his legal
representative did show up.
Finally the report should mention
thecommittee’s recommendations
saying why the materials are
accepted or  rejected, or
acceptance of part of them and
rejecting the other part...etc. The
report must be signed by all
members of the committee or the
party appointed for takeover. The
contractor or his legal
representative must also sign this
report if he is present and if he
reject to sign, his rejection must
be indicated in this same report.
At any rate a copy of the takeover
report must be sent to the
contractor.

E. The public entity must inform the
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contractor in writing of a
summary of the takeover report in
case he is not present during the
takeover or if he refuses to sign
the report.

The contractor has the right to
object to the content of the said
report in case he signs it with
reservations or in case he refuses
to sign it or in case of his being
absent during the takeover
process. His objection should be
filed within ten days from his
signing  the  report  with
reservation or from the date when
he was notified in writing of the
summary of the said report. The
public entity shall study the
objection and report the result to
the person who raised the
objection. In case of no objection
within  the  above-mentioned
period the contractor is deemed
accepting the public entity’s
view.

G. In cases other than payment by a

Letter of Credit the value of the
contracted materials may only
disbursed after the establishment
of this report and its being
approved by the concerned
orderer of the expense.

The performance bond of
whatever kind shall not be
returned or other guarantees shall
not be released till after the final
takeover which must be made
after the end of the warranty
period stipulated in this Book or
in the Books of Special
Conditions and the presentation
of a letter of clearance from the
concerned financial departments.

Article 13 — Warranty of Supplies:

The contractor shall guarantee that the
supplies are in compliance with the
specifications and characteristics and
technical data on the basis of which

the

contract is concluded. This

guarantee covers all the contracted
materials against every defect or
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discrepancy in design or ill-
manufacturing or bad materials and
against impairment and
dysfunctioning resulting from
mismanaged installation, covering
also the good performance of the
equipment subject of the contract
during the warranty period which
shall be  mentioned in the
announcement and the Book of
Special Conditions and the contract
according to the nature and kind of
the required materials.
Article 14 - The Contractor’s
Obligations:
In addition to what is already
mentioned the contractor must
guarantee that the supplies as a result
of tests and experiments performed
during the take-over are in full
agreement  with  the technical
conditions and the contract provisions
and the books of special conditions.
He must guarantee that no defect or
discrepancies will appear in them
although the public entity or its
representatives or the supervisor are
the party that compiled the
specifications and the diagrams and
plans concerning the supplies and
their installation or approved them or
supervised the works at the factory or
installation sites and surveyed the
materials at the factory and licensed
shipment of the supplies in whole or
in part.

Chapter Four — Contract

Execution Corroborations

Article 15 — Delay Penalties:

A. The delay penalty stated in the
special conditions books shall be
levied if the contractor delays
delivery of the materials subject
of the contract beyond the
specified dates or if he supplies
materials not complying with the
contracted conditions and
specifications and refrains from
replacing them within the said
dates.
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The Minister in person and in
cases of mnecessity which he
determines at his discretion may
direct a notice of warning to the
contractor who fails to meet his
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Article 16 — Rejection of the

supplies:

The public entity has the right to
reject the supplied materials partially
or in whole if they do not comply
partially or in full with the contracted
specifications or if they show any
defect or shortage.

In this case the public entity may
seize the rejected materials and retain
them on the account and risk of the
contractor until he replaces them or
correct the shortage which he must do
during the period specified for such
action. It may, however, hand them
over to him against a financial
guarantee. Meanwhile the delay
penalties stated in the above article
remain valid against the contractor
until the date of delivering the
materials in compliance with the
specifications agreed upon in the
contract.

Part Three
Works Contracts

Chapter One — Management
and Execution of the Works

Article 17 - Schedule of Action:

The contractor must submit to the
public entity within ten days from
commencement of the job a written
schedule of action showing the steps
and procedures he intends to follow in
executing the project and defining the
dates he foresees for accomplishing
each of the general satges covered by
the contract.

The public entity has the right to ask
for a modification in the schedule as
required by its own interests and
within the limits of the contract
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provisions and in a manner
proportionate to the period specified
for the execution of the total works.
The contractor shall abide by the
modified schedule and act
accordingly during execution. He may
not transgress its limits or change any
part thereof without a written consent
from the public entity. If the
contractor does not submit the
required schedule within the set
period the public entity may enforce a
schedule it devises at its discretion
and ask him to comply with it after
notifying him this schedule.

Article 18 - Good Workmanship and
Accuracy of Execution:

All works required under the contract
must be executed in a manner
applying all requirements of technical
plans and specifications and the
public entity’s instructions in terms of
technical accuracy and  good
workmanship. The contractor must
instantly remove or demolish every
work rejected by the public entity
because of mnon-compliance with
requirements of the technical
specifications and plans and the
instructions regarding the conditions
given by the engineer in charge. He
must repair or renew it at his own
expense to make it in the required
shape to be accepted.

The public entity may decide
acceptance of the work and deduction
of a certain sum from its price
equivalent to the value of the defect
or fault provided that such defect or
fault is not big and not leading to
impairing the safety of the
construction technically and in terms
of investment.

If the contractor or his agent abstains
or delays removal or repair of the
rejected works which the public entity
sees no benefit in accepting it with
deduction, and if the contractor delays
acting accordingly during the period
set for him in writing the public entity
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has the right to repair or remove or
renew the works subject of discussion
in the manner it sees appropriate and
deduct all the expenses incurred from
the contractor’s dues.

Article 19 — Materials and
Accessories Required to be Provided
by the Contractor

A.

The contractor is deemed
responsible for securing all the
materials and accessories and
equipment and tools and the
various technical devices required
for accomplishing all the works
required under the contract at his
own expense. All such materials
and accessories and equipment
brought to the jobsite must be of
the best kind and satisfying the
technical  specifications  and
conditions required of him under
the contract.

B. All the materials and accessories

and equipment and tools brought
by the contractor shall be
considered confiscated in favour
of the project from the moment of
their arrival at the jobsite. They
may not be used for purposes
other than the works required
under the contract. The contractor
may not move them or use them
in whole or in part outside the
workshop without a written
consent from the public entity.

The contractor must take all
measures required for ensuring
continuity of supply of the
materials and accessories required
for the various works of the
project in the form and quantities
that guarantee the regular and
good progress of works according
to the schedule approved by the
public entity without interruption
or delay. The public entity may in
some special cases require the
supply of certain materials and
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accessories during a period
specified in  the  Special
Conditions Book.

D. If the public entity finds that the

materials and accessories or the
equipment and tools brought by
the contractor to be used in the
project are not suitable for the job
or not complying with the
contract conditions it has the right
to reject accepting them and
demand the contractor to move
them out and bring in
replacements. In such a case the
contractor must instantly remove
them from the jobsite and replace
them at his own expense with
more appropriate kinds accepted
by the public entity. If the
contractor abstains or delays
movement or replacement of the
rejected materials during the set
period then the public entity has
the right to act accordingly at the
expense of the contractor at
whatever cost and the contractor
has no right to claim damages or
loss or compensation or an
extension of the contract period
because of the measures taken by
the public entity under the
provisions of this article.

E. The public entity has the right to

examine at the contractor’s
expense any of the materials
brought to be wused for the
contract works at any technical
laboratory in Syria or any other
country whenever it deems
necessary.

F. The public entity shall give the

contractor the documents that
enable him to buy and receive the
materials and accessories whose
distribution is monopolized by
public entities within the limits of
quantities and periods set out in
the contract or as assessed by the
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public entity later on. Such
materials and accessories shall be
used at the supervision of the
public entity.

Article 20 — Materials and
Accessories and Tools Provided by
the Public Entity:

A. If there is a clause in the contract
or the special conditions books
providing for the public entity to
supply any of the materials and
accessories necessary for
accomplishing any of the contract
parts then the public entity shall
hand the same over to the
contractor gradually and regularly
according to requirements of the
progress of work. The handover
shall take place at the site
specified expressly in the said
clause. If the site is not specified
in the contract, it means that
handover to the contractor shall
be made ex-warehouses of the
public entity in the capital town
of the governorate where the
works required under the contract
are being executed.

B. The contractor shall take due care
in keeping those materials and
accessories which he takes over in
transporting them and
safeguarding them and using
them with full care in the
execution of the contracted
works. He shall keep a special
record for them entering into it
their quantities and the manner
and place of utilizing each part of
them regularly and successively.
In case of any shortage or
deformation or fault affecting
these materials and accessories
later on resulting from the
contractor’s negligence or using
them in a manner contradictory to
plans or technical conditions or
instructions given to him by the
public entity the contractor shall

sand O dalall dgall 3oy _a
A gall e Ll 2 gatiall dids e
282l Jadl 8 Lellaaiad 5 pandll
) e iida s Adad o
Jsall sam) b i Ay e b 4l
Sl Ceg e LS (5 ,aY)
- SN N SRS DS SVC. S
e A€ il 35U 5l 2 g aial
PR P (PR U P LS PO IO
Al cleally Lexy 58 ) il
all g AleSl 2 gaa e SN
la jad Al oo Gall 834l
s o Lad i dall L gall
Coat a5 ol el 38 Jlaniiud
4 AP (P

z’ \“ u\ \ .::“

L@.\.\S\)_Aj

sl g 3 gl - 20 BaLa

dgal) e dadial) il g g

s dalal)

o sl 2sas Jla i1
Lalal Ly il sl o sl 8

4_,,3}4,“3\ (*J‘jm} 3 sl u"‘.LS‘
cdiall ol 3ol e e ja ol Slaty
Lokt dalall dgal) i
eu'.-n.uhj ﬁ)ﬁtﬁﬁ-‘w
o Jlae ) aai clillaia (38
G g gsall (il

By 0583l pail (B2a) e
piluiil] od go dall (3 235, )

iy dgxiall algll of Gy e
KD el dgall £ 3 g (e
6 o Asiladl K 5e b
Ao glaall JlacYl 3w L g
L diall 3

_Lu;_urwu u‘ 2 gl (.AQ -
U—A1§=!’ ”cr‘l‘ J‘jj\}d‘j_al‘



86

make up for the shortage or
replace the deformed or faulty
quantity at his own expense
whatever the costs.

C. The contractor must submit written

requests to the public entity
explaining from time to time the
quantities of materials and
accessories which public entity
has the obligation to provide and
the schedule of their provision.
Such requests must be submitted
twenty days at least before the
actual need for them in order to
avoid any delay in their arrival
which might lead to obstruction
of work progress.
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Article 21 — Errors and Conflicts in
the Instructions and Plans:
A. Before commencing execution of

any part of the contract the
contractor must check and make
sure of the correctness of the
plans and the compliance of each
with the requirements of technical
conditions and price schedule and
lists of quantities and other
requirements. He must ask the
public entity to make the
correction required if there is any
contradiction or shortage or error
he sees in these plans or technical
conditions or statements or

instructions  given to  him
(whether in writing or drawings
and whether they are

accompanying the contract or
given him separately at a later
date during the execution).

In such cases the contractor must
act according to the final written
instructions that the public entity
wants him to follow in this regard
during the execution.

B. If the contractor does not recourse

on the public entity in writing in
respect of any conflict or
contradiction or shortage in the
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plans and technical conditions
and it appeared after the
accomplishment of the works or
part of them that there is an error
which cannot be accepted or
corrected in any of the works
under the contract wholly or
partially the contractor shall be
held responsible for correcting the
error or demolishing and
rebuilding the part affected by the
error. He must remove all results
of such error at his own expense
whatever the costs.

C. The public entity is responsible for
the technical and arithmetic
correctness of the designs it
provides.

Article 22 — Work Hours:

Execution of the required works
under the contract shall be during
daytime for one shift a day for all the
week except for the official days off
duty as specified by the regulations in
force or in special cases which the
public entity demands or approves in
writing provided that provisions of
the labor law in this connection are
observed.

If the contractor has the desire of
working overtime or during the
official holidays he must request this
of the public entity which has the
right to accept or reject without
mentioning the reasons. In case of
acceptance the public entity may
impose on the contractor the payment
of remunerations to the employees
and workers to secure reasonable
supervision of the workshop during
those  overtime  hours.  Such
remuneration is the responsibility of
the contractor and must be paid
through the public entity’s accountant
or financial director as the case may
be and in compliance with
requirements of the law. The
contractor additionally must provide
the necessary lighting to ensure the
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good progress of the work in
compliance with the conditions
demanded or approved by the public
entity.

Article 23 — Preventive Measures to
Protect Lives, Property, and Works:
The contractor has the responsibility
of taking all necessary and adequate
measures to prevent any damage or
loss during execution of the contract
in any part of the works underway or
in the materials and accessories or in
the equipment or in the property and
movable moneys existing at the
jobsite whether such works or monies
belong to the contractor or to the
public entity or a third party be he a
contractor or subcontractor working
at the jobsite, and whether such losses
occur through damage or direct harm
or fall-down or through an act of
thievery or fire or weather conditions
or natural happenings or similar acts.
The contractor must also take all
necessary measures to safeguard the
lives of workers and labourers and
inhabitants and animals whether or
not they are in direct relation with the
contract works from any damage or
injury that might affect them while
the contractor is executing the works
of the contract.

When such damage occurs the
contractor is deemed responsible for
removing it and renewing or repairing
the damaged section at his own
expense. He shall also be responsible
for paying all  materialistic
compensations incurred because of
those damages or losses or injuries to
the party affected whether of his
agents or workers at his jobsite.
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The contractor must follow all the
instructions which the public entity
deems necessary to ensure protection
of lives and property safeguarding
them from damage and harm and fire
and loss at the jobsite. Nevertheless,
such instructions or any of them do
not exempt the contractor from his
absolute responsibility in making all
measures taken for this end adequate
to prevent the occurrence of damages,
losses or injuries that might take place
during work.

Article 24 — Health Measures, Order
Enforcement and Municipal
Obligatory Measures:

A. During execution of the works
required under the contract the
contractor must take all health
and sanitary measures at the
jobsite as required by the public
entity or imposed on him by the
Ministry of Health so as to keep
the jobsite clean throughout the
execution period.

He must build sufficient
temporary toilettes for the
workers at the jobsite and must
keep them healthy and clean
throughout the duration of the
works and must remove them
when the work is over.

B. The contractor must maintain order
throughout the contract execution
duration by ensuring the presence
of patrols in cooperation with
security authorities. He must also
inform the concerned departments
when accidents occur so that
necessary measures could be
taken.

He must also obey the special
regulations and rights of air as
required by the concerned
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municipality or any other official
entity with regard to any of his
works performed under the
contract and also with regard to
disposal of results from levelling,
demolition and excavation. He
must take the proper action to
ensure that all nearby roads and
passages are not blocked during
execution. The contractor is
responsible to  pay every
compensation required due to his
breach of such regulations.

Article 25 — Ownership of Whatever
Relics or Material Emerging at the
Jobsite:

A. Everything extracted at the jobsite

B.

or exists in it be it archeological
materials or other materials that
have an economic value are the
property of the state. Therefore,
the contractor must take all
necessary measures for
safeguarding those relics and
materials and keeping them safe,
not to be broken or distorted safe
from shortage and damage until
they are delivered to the
concerned official authority and
receiving its instructions
concerning how they should be
handled or dispensed with. When
such materials of archeological
and historic value are uncovered
the contractor must immediately
inform the public entity and the
General Directorate of
Archeology and  discontinue
working in the said area until and
unless he receives the relevant
instructions.

The contractor must use in the
works under the contract all
materials and debris found or
existing at the jobsite whose
validity for use is decided by the
public entity. The value of such
materials shall be estimated on
the basis of a schedule of price
analysis  submitted by the
contractor and shall be deducted
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from his dues unless the contract
states otherwise.

Article 26 — The Public Entity’s
Representative at Execution:

The engineers and observers assigned
by the public entity to supervise and
observe execution of the works shall
be deemed as representing it to
observe whatever is connected with
the good performance of the contract
provisions and implementation of the
technical specifications and plans as
well as the instructions it directs to
the contractor.

The contractor must provide the
necessary facilities to those engineers
and observers appointed by the public
entity that enable them perform their
duties to the best of their ability. He
must act in compliance with all their

instructions and remarks in
connection  with  the  contract
provisions. He is responsible to

secure adequate and proper temporary
offices for them at the jobsite that
enable them accomplish their duties
as required of them until the works
are completed.

Article 27 — Inspection of the Works

and Testing the Materials:

A. The public entity or whoever it
delegates and anyone of the
concerned officials have the right
at all times to enter the jobsite to
oversee progress of execution at
workshops and factories and
external sites that prepare or
manufacture any work or material
or accessory relating to any
section of the contract works. The
contractor must provide all
necessary facilities and assistance
that enable them to do whatever
examination, inspection  and
checking they deem necessary.
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B. At the time determined by the

public entity or any concerned
official, the contractor must
uncover any part of the works that
have been covered in order to
enable those persons to check and
examine their proper execution. If
it appears after examination that
the inspected works have been
properly executed under the
contract and they were covered
under the approval of the public
entity then the public entity shall
pay all the costs of inspection and
re-covering. But if it appears at
the examination that the work
was not complying with the
technical specifications and plans
and the engineer’s instructions, or
if it is proven that the inspected
part despite its proper execution
was covered prior to the public
entity’s permission then all costs
of uncovering and re-covering
shall be borne by the contractor
additionally to his being held
responsible  for the  non-
compliance of the work with the
required conditions. In the event
the contractor refuses or fails in
making the required uncovering
within the period fixed by the
public entity then the public
entity in such a case has the right
to make the uncovering as
requested and deduct all its costs
from the contractor’s dues
whatever the result of uncovering
might be.

The public entity or its
representatives make their visits
to the jobsite at reasonable
intervals to inspect progress of
work as they deem harmonious
with the project interest. The
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public entity shall bear the costs
of such visits. But the costs of
visits and inspections which the
public entity is obliged to make at
the request of the contractor who

requests inspection of already
inspected works shall be charged
to the contractor and deducted
from his account as the public
entity has such right.

Article 28 - The Contractor’s
Representatives and Observers during
Execution:

A. When he is absent from the jobsite
the contractor must appoint a
representative to act on his behalf
in organizing execution of the
contract and act according to
instructions given by the public
entity or any of its representatives
during the progress of work for
the purpose of accomplishing its
requirements. Such a
representative shall be present at
the jobsite throughout all the
hours of execution. He must be
empowered with full authority by
the contractor to act on his behalf
during his absence in respect of
everything related to the
execution of the contract.

B. In projects of special technical
nature as assessed by it, the
public entity may require the
contractor to appoint an engineer
as one of the observers he
appoints to supervise organization
and execution of the concluded
contract. Such a condition must
be stated in the Book of Special
Conditions.
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C. The representative or observers
appointed by the contractor to
supervise execution of the works
on his behalf in all cases must be
a person of good conduct having
sufficient experience and
technical efficiency in the type of
works required under the contract
before appointing them, the
contractor must inform the public
entity in writing giving their
names and their technical
qualifications and get its
approval. The public entity has
the right to accept or refuse their
appointment without providing
the reasons. Such appointed
representative or observers shall
not be replaced without the
written consent of the public
entity.

D. The appointed representative must
be present at the jobsite throughout
the hours of the work being executed
0 as to receive the instructions from
the public entity or any of its
representatives coming to visit the
jobsite. The absence of the
contractor’s representative from the
jobsite during the work hours without
a prior consent from the public entity
shall be deemed a violation and the
public entity for this purpose may
deduct from the contractor’s dues a
minimum of five hundred Syrian
Pounds for each day this absence is
observed. The Book of Special
Conditions may stipulate for the
deduction of a higher sum as required
by the project nature.
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Article 29 — Employees, Workmen

and Professionals:

A. For the execution of the contract
the contractor shall only employ
labourer and workers and
employees and craftsmen and
professionals who are known for
their good conduct and efficiency.
The public entity has the right to
demand the contractor to expel
any employee not excluding this
representative and observer if it
finds them at its discretion not
qualified for the job. In such a
case the contractor may not return
those expelled people to work
without a written approval from
the public entity. However, the
public entity’s exercise of this
right does not mean the contractor
can disavow  his  general
responsibilities or can claim any
compensation for consequential
damages affecting him therefrom.

B. Conditions of recruiting employees
or labourers in the contract works
must be consistent with the rules
of Workers Law and the
International Labour Agreement
No. 94 which is operative in the
Syrian Arab Republic. The
contractor must act in strict
accordance with the rules of this
law and agreement. He must also
act in compliance with the law of
social security.

Article 30 — Relinquishing the

Contract and Sub-contracts:

The contractor may not relinquish any

work or part thereof of the works for

which accomplishment the contract is
concluded. Nor may he entrust it

deaiall Sy e i g
Laadl ol el oL
A8 g0 92 Jenll aBga e
Ledie b e delall dgall
Qi dalall dgall 5 gan Aallls
dg=iall Chldlaat, \C)Af».&éﬂ
ol et ilia Lela) e
JS e Ml a5
a._\...\ﬂ\ Y 4_13 .L-:;N_\ 1.4_9:1
Ay A paill sy
e Gle Al Lyl
Gl s el e
L g sl

Jardl g (seddicall - 29 Bala
2 Ol il

PREGR Y VP D P
Jlaadl (e diall Jlec| duiws
Gl 5 Cperiiondl) 5 g sl
D58 pa ) e paliaiall 5 (el
Crund) @ slud) 530 el Ja gy 4
o i o Aalal) dgall Bag
Oexdinal (e gl 21 A agaiall
tisa (o JiS sl 5 il el agd Lay
Jaxll (Y anaad &l 13 (Jazl)
Y el oda 8 cla padi Cuwa
il f ia\.‘:j dgaiall ) gy
A8l 03 V) Jardl (0 (i 58 el
Jleaind o)) | dalall dgal) e ks
Jsaa Y (aall 13 dalall dal
A 5 e e Jeaill (e 2gaial)
L dddad) ¢ daladl



96

wholly or partially to other persons as
subcontractors unless he is authorized
to do so by a written consent from the
public  entity.  However, the
contractor’s obtaining of such a
consent shall not mean that the public
entity is obligated to enter into any
relation of whatever kind with the
subcontractors. Nor shall it mean that
the contractor is absolved of his
obligations and technical,
administrative, legal and penal
responsibilities attached to him under
the contract towards the public entity.

Chapter Two
Cases Emerging During
Execution

Article 31 — Quantities and Prices:

A. The quantities estimated in lists of
quantities or in  estimate
statements for the various works
required by the contract are
deemed as approximate only
subject to increase or decrease by
virtue of the relevant provisions
stated in the Contracts System as
per the requirements of works
under execution. Settlement of
the contractor’s accounts shall be
on the basis of actual quantities
realized on the ground and
measured at the jobsite for each
of the works required of him by
the contract.

B. The prices listed in the schedule of
prices on the basis of which the
contract is concluded shall be
deemed as covering all labour
expenses and charges as well as
the prices of materials necessary
for the accomplishment of all the
works in addition to the fees and
taxes required and costs of
transport and storage, guarding,
wear and tear and profits. They
cover all the various
responsibilities of the contractor
and  whatever  tools  and
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him.

C. If the modifications requested by
the public entity during the
progress of work require the
demolition of a certain job or
eliminating it or making a change
in a job executed in compliance
with the contract provisions then
the public entity shall pay to the
contractor the price of the
demolished part or the costs of
change as required by the
demolition or elimination or the
change.

Article 33 — Calculating
Compensations:

Compensations stated in Art.63 of the
Contracts System shall be calculated
by a special committee created by the
Orderer of Expense. Both the
contractor and the public entity must
provide this committee with all the
information necessary for studying all
the circumstances and complications
involving the execution of the works.
Each of the two parties must present a
statement showing the losses and
damages which he claims affect him
elaborating the reasons that lead to
such losses.

If the committee finds that the losses
and damages claimed by the
contractor are the result of his own
failure or his own inconsistency in
implementing the obligations required
of him or his negligence or because of
the non-availability of the necessary
means with him or due to his
mismanagement or his delay in
executing the works within the
periods of time defined in the contract
for unjustified reasons then he shall
not deserve any compensation.

In all cases stated in Art.63 of the
Contracts System, the contractor may
not halt execution of the works.
Otherwise, he shall be held
responsible for any damages or losses
affecting the Administration because
of this halt and he shall lose the right
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to a claim for compensation.

Article 34 — Extra Works Not

Mentioned in the Contract:

A. When the execution of works
requires performance of extra
works not indicated in the
contract or a change in the
sources and kinds of some
materials mentioned in it the
public entity shall order the
contractor to act accordingly and
the contractor shall immediately
commence execution as required.
Prices of such materials shall be
determined by mutual agreement.
But if the execution of such extra
works does not require top
urgency the public entity shall not
give the execution order till after
the prices are agreed with the
contractor in the form of an annex
appended to the contract. Without
getting a written order from the
public entity the contractor shall
be deemed as donating all the
works performed before receiving
the order.

B. If the public entity does not order
the contractor to perform the extra
works in the manner mentioned in
the above paragraph, it may resort
to direct execution of the extra
works on its own either by the
mode of trust or by ordering the
contractor to perform such works
for its own account against a
commission not exceeding 10%
of the total actual expense
resulting  from the  works
execution. Or it may order a third
party to perform such works. In
this case the contractor must
provide all facilities and
assistance required by the third
party during execution of such
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extra works.

When the agreed prices of the
extra works are different from
those stated in the contract the
public entity shall take inventory
of all the works executed by the
contractor as stipulated in the
original  contract and the
contractor shall be invited to be
present at the inventory taking
process at the date fixed by the
public entity. If he or his
representative does not show up
he shall be deemed accepting the
inventory results.

Chapter Three

Disbursing the Works Value

Article 35 - Measurements of the
Works:
A. The works performed under the

contract shall be progressively
measured during execution and at
the end of each certain stage in
the project and before covering
any part of the works that are
impossible to inspect and measure
when covered. Both parties or
their respective representatives
shall be present and sign the
relevant reports. The contractor
must provide at his expense the
needed facilities and personnel
for making the necessary
measurements.

B. The public entity may invite the

contractor or his authorized
representative, if necessary, to the
jobsite at a date it sets for
measuring the accomplished
works. If the contractor or his
representative does not show up
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then the public entity may
perform the measuring on its own
and the contractor shall have no
right to object to the correctness
of the measurements.

C. All works accomplished under the
contract are to be measured
geometrically on the basis of the
unit registered against each in the
lists of quantities and prices, in
compliance with the technical
modes adopted by the Ministry of
Housing and Construction where
the openings are not considered in
measuring the volume or surface
area. Worn-out or damaged things
shall not be considered unless the
contract expressly states
otherwise. Every increase in the
quantities or dimensions made by
the contractor without written
order or consent from the public
entity shall be overlooked in the
measuring.

D. Any dispute arising between the
contractor and the public entity
concerning the measurements
shall be resolved by the public
entity within 48 hours from the
measurements and not a single
part of the disputed works shall
be covered before the public
entity gives its final decision or
agreement with regard to its
subject matter. Its decision in this
connection is final and binding.
Article 36 — Monthly Payments:

A. The public entity shall establish
monthly  statements for the
contractor about the works and
preparations accomplished by him.
Such statements shall include:

1. The works accomplished
definitely. Their values shall
be determined against their
respective prices stated in the
contract.

2. The works not definitely
accomplished. Their values
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shall be determined on the
basis of their respective prices
stated in the contract
considering the degree of
their accomplishment.

3. Things brought to and
prepared at the jobsite. Their
quantities shall be calculated
at the rate of 80% of the total
of the actually prepared in
compliance with the contract
provisions. Their value shall
be determined on the basis of
current prices of those things
when the statement is
established and the price
estimated in the break-down
of prices, whichever is the

lower.
When disbursing the
value of such

statements a certain
amount equivalent to
5% shall be deducted
and held as retentions
in accordance with
Art. 38 hereunder. If
the public entity has
disbursed any sum of
such relations it shall
seek to complement
those retentions till
they reach the rate of
5% of the total
disbursements to the
contractor by way of
deduction from his
dues if there are still
dues to him or
through  demanding
payments from him
according to the laws
in force, as the case
may be.

B. In cases where the contractor is
slow and fails to proceed in his
work at the speed and energy set
forth in the agreed schedule, or
where the executed works are
inconsistent with the contract
requirements in terms of accuracy
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and compliance with the plans
and specifications, the public
entity has the right to deduct a
certain sum from his monthly
statements proportionate to the
delay penalty or the degree of the
defect occurring in the works.

C. The writing down of the works and

things brought to jobsite in the
monthly statements and payment
of their value does not mean at all
that the public entity agrees to
accept them as final nor does it
mean that it waivers any of its
rights concerning them as
stipulated in this Book or the
contract. The public entity
throughout the duration of the
contract execution and warranty
period shall have the right to
revise the accounts of such
payments and to set off every
error and omission appearing in
them.

D. The contactor’s signature on the

monthly statements shall mean
that he agrees to everything
mentioned in them. However, any
objection or reservation he raises
in connection with the statements
is to be filed within ten days from
the date of signing them with
reservation.

E. Payments of the statements values

shall be made within 15 days
from the date of their presentation
to the concerned accounts
departments of financial
department as the case may be
provided they are accompanied
with complete documents and
satisfying legal requisites. Any
delay occurring in the payment
beyond the said period and not
resulting from the contractor shall
be automatically added to the
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contract period.

Article 37 — Final Settlement
A. The

final statement shall be
established within six months from
the date of provisional takeover.
The contractor shall be invited to
counter-sign such statement by a
letter addressed to him by the public
entity. He may sign it with or
without reservation within ten days
from the date of his invitation. If he
signs without reservation he is
deemed consenting to the contents
of the final statements. When he
receives payment for this statement
he shall be deemed as having
received his dues in full and he has
nothing remaining to be claimed
from the public entity in respect of
the relevant contract except the
retentions subject of Art. 38
hereunder. If he signs with
reservation he shall explain what
the reservation is about in a detailed
memorandum addressed once and
showing the reasons leading to his
reservation and enclosing with it all
documents testifying to such
reasons and submitted within
twenty days from the date of his
being invited to sign. Otherwise his
reservation shall be deemed
annulled and overlooked.
The public entity shall disregard
any reservation filed by the
contractor after submitting the
aforesaid memorandum and shall
consider it non-existent. The
contractor who abstains from
signing the statement shall be
treated in the same manner as the
one who signs with reservation.
B. If the public entity has a sum of
money or a debt or a financial
obligation due to it from the
contractor by virtue of the
contract which he did not pay on
demand then the public entity has
the right to deduct it from the
amounts due or will be due to the
contractor. Such amounts shall be
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immediately deducted from the
statements and transferred in
favour of the public entity
whether this goes in respect of the
present contract or another
contract from the bond guarantees
or retentions belonging to him. If
such are not sufficient it can
collect the remainder in
accordance with the relevant law
in force.

Article 38 — Retentions:

A. The sums of money deducted by
the public entity by virtue of Art.
36 above from all payments due
to the contractor against the
accomplished works or the things
brought in shall be deemed
retentions held with the public
entity until the works required by
the contract are finally and
satisfactorily handed over.

B. The retentions shall be returned to
the contractor after the final
takeover of the project and the
contractor produces a certificate of
clearance from the financial
departments and  after  the
confirmation that the accomplished
works in the project literally
comply with the required terms and
conditions and no defect or shortage
appears in those works up to the
date of final takeover.

C. The public entity has the right to
deduct from those retentions any
sum of money it spends on behalf
of the contractor in making up for
shortages and accomplishing any of
the works in pursuit of the powers
invested in it by virtue of the
contract. It may also deduct from
the retentions before returning the
same to the contractor any penalty
or punitive or compensation
imposed on him under the
provisions of the contract and the
present Book.

D. If the public entity finds upon the
provisional takeover that the works
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accomplished by the contractor
have been performed satisfactorily
and in compliance with the required
specifications it may return to him
upon settlement of the accounts a
sum of money not exceeding half
the retention amount as well as the
bond returned to him without
prejudice to the provisions Art. 47—
B of the Contracts System and be
content with holding not more than
50% of the retentions as a reserve
money put at its disposal until the
date of the final takeover of the
project.

Chapter Four

Takeover

Article 39 — Provisional and Final
Takeover:
A. The contractor shall inform the

public entity by letter sent via the
party supervising the execution
about the date on which the works
required of him under the contract
ended and he is ready to hand the
project over to the public entity
provisionally. The party supervising
the execution must add a note on
the aforesaid letter to the effect that
the works actually ended on the
date indicated by the contractor or it
may say the opposite. The public
entity has the right to refuse the
take-over if it finds that the works
or materials which are being handed
over contain a shortage or a defect
or are inconsistent with the contract
conditions. It may demand the
contractor to fulfill the shortages
and to repair the defects and
eliminate the inconsistencies with
the contract conditions before the
provisional takeover could be
possible.

If the noticed shortages or defects
or inconsistencies are of specified
type or can be repaired with relative
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ease and having the possibility that
the project could be used then the
public entity may take over the
works accomplished as required by
the contract if it finds an interest in

thus doing and have those
shortages, defects and
inconsistencies registered under

special reservation so that they
could be complemented and
accomplished by the contractor
within a certain period specified for
him, or it may deduct a certain sum
of money from his dues equivalent
to the value of such defects and
shortages as assessed by the public
entity in order that it might
complete them on its own at the
time it sees fit.

B. If the public entity decides to take
over the works with or without
reservation then the takeover shall
be considered effective as of the
date fixed by the contractor in a
written message duly registered at
the public entity unless it sees that
the works are not actually ready for
the takeover on that date.

C. Before handing the accomplished
works over provisionally, the
contractor must remove all the
waste, wreckage, debris and the
surplus earth and must eliminate all
stains and dirt at his own expense
and in the manner considered
acceptable by the public entity.

D. If the provisional take-over report
contains remarks for repairs or
about defects the contractor shall
make the repairs during the
warranty period or within a certain
period of time determined by the
takeover committee. In such cases
the contractor shall bear the costs of
observers and supervisors who shall

oversee the aforesaid repairs
throughout the actual period of
repairs.

E. The final take-over of the project
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shall be at the end of one whole (Ji (8 90 Laalisi 3yl Jlac Y

year after the date of the provisional - SNoad)) A L.
takeover. During this one-year &> AR e

period the contractor shall remain &g a2 3 A g g alall

responsible to the public entity for a8 e CLHA ;2” 3 G—‘j‘ e
any new defects or shortages that Aalall 4gall s it e Jaly

might appear during this period in Y gia
the accomplished works and handed ) . e

over provisionally. He shall bear all ) el Jania (83,513 Lo
the expenses required for repair and o) ladlaly callasSle ¢ gl
covering up for all such new defects JMA Ly Sl agaiall CalSy (i gae

and shortages and maintenance of . - A d el 3
the project whatever the costs. e 2223520 PIA ) )3

However, the repair of damages (i Oyl ‘em“y\ sl J8
caused during this period by the Jaad ) aY) o2 Jia s il

public entity’s improper use of the Al il ) e sl i
accomplished works shall not Gl ) yal) 5 o plalial)  ea

become under this responsibility for | C“J‘J ‘ “L’By"""\?[.\ e UJBJ‘:"’
maintenance. dladl) ~3ay) 52a bk odle ) L)

F. Whatever remains of retentions LS T o . -
shall be returned to the contractor s ° T e -

after the completion of the final sty Sl e).h;‘)!\ C—J)t’
takeover and after finishing the Aalall dgall olai Y ggia Agatiall
process of all accounts settlement, ji e JS e sl oda Al
the project shall be deemed ended . © L e i
and closed. ool Jaling paa

Laalss Aabiaall 53 jaidl Jlae)
G. In addition to his responsibility | a s& o ade g3 sl el YA T8

during the  warranty period Sl 4z W L e L
indicated in (E) above, the = i Le JS e layl,

contractor shall remain responsible o=l 5l 5 gad) ABAD )
for ten years in respect of every | 43 e & ¢ pdiall Lilua 9300l
essential defect appearing in the AN Y 5 Lgiad caaly Laga
constructions and affecting their S et “

safety resulting from acts of fraud CM“ ¢ f & ‘UL"“A‘ “:‘j)}““
committed by the contractor or el (e LT 8 Al )l puzal)

resulting from improper execution. Jlac DU daladl dgal) Jlaxind ¢ gus
.3l el A 8 jaiall

H. The takeover committee shall be

set up by an administrative order L o f-é'u L JL"j' “'.}
issued by the concerned orderer of Obad) amy agaiall ) ilad il
expense provided that one at least g o rall ity g Aleill ALY
of its members is technician. sl callaall ;\_’}“ﬁ JLSind da
Chapter Five ) ’ e

Penalty Clause A g e S Ayl -
Corroborations 3ol (jlacall 300 JOA 2gatiall

gxiall Jay colef () 3l 8

Article 40 — Measures in Case of IS e & s piie PR Y s

Inconsistencies or Insufficiency in
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Contract Execution clitall 8 Hela @»Lu\ cue
A. If the contractor halts the works il ) sSs 5 Lgied @ iy g

without a sensible reason ot . P e .
L&»Jgsucytpj\e).ﬂd\uuctp

acceptable to the public entity = {- o
and if the public entity sees that Hh i dal Gy e

the contractor is slowing down o pall S e B!
or acting insufficiently or O e 055 O (Sle ¢ aidldl)
neglecting or becoming LAY Je 8 geac Leiloac

incapable of the execution of any
of the works required by the
contract or committed an
inconsistency in the works with
regard to any of the contract
provisions, then it may address a

letter of warning to him (S 4
demanding the exertion of better o Jod
care and energy and compliance a1y s lged !

with the required terms and
provisions within a period not

less than five days except for s 8 ‘i’“‘—\ﬁ‘?f‘ -40 33l
urgent cases indicating in this D dall 285 3 ) geadll ) Al
warning the kind of occurring O JLil) agaiall (o }i -
negligence or insufficiency or 130 5 dalall dgal) Al J sina cans
inconsistency. R L
B. The warning addressed by the . J.s W\ u\;u}"j\ @‘ f_"{
public entity is deemed a deed & e d‘“‘ Vs el 3‘}%’{’“
testifying to the occurrence of 4 slhaall Jlee Y e Jae () 2l
the insufficiency or negligence @ 35 derdl 8 Al sia)) (e
or inconsistency mentioned o A0 o L ol cAwl&aT o
th§r§1n unless the contract.or gl o Ll aLaiay) Ju sa g
w1th1n three days from being aia i llaall Lo g L ?15;2“'-’
notified thereof presents A
adequate proofs to the v) }‘Lw" e O JE Y 30 Dla
satisfaction of the public entity “3" < “-‘:’-’-‘ Aalall CYWY 4
that the negligence or the S onalill o JlaaY) & 55 Y
insufficiency is due to acceptable dadl )l clalal
reasons.
C. If the waning period expires
without any action on the
contractor’s part to carry out what is
required of him by the public entity
in terms of accelerating the speed of
work and complying with contract .. .
terms and conditions, the public On Guall 3NN ey -
entity shall have the right in such a | & 85 Cuffi 488 g dalal) dgall I8
case to take the following measures: aalla }i Jayl j ) saadl

1. To act on behalf and expense . . .
of the contractor by Sgxial gy (,j La ¢aall & i 9a
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increasing the number of
workers and labourers of
whatever professions and
craft and by purchasing the
materials and accessories and
tasks and executing whatever
arrangements it  deems
necessary to ensure progress
of the work in compliance
with the contract conditions
in terms of speed, accuracy,
conditions specifications and
requirements. The contractor
shall bear all costs and
expenses that the public entity
pays in this regard, having no
right to object to any of the
procedures or prices or wages
under which the works are
executed and the materials
purchased. If the contractor
abstains or delays payment of
such costs and expenses then
the public entity shall have
the right to pay those costs
and expenses on his behalf
without delay and deduct
them from his dues or collect
them as stated in Art. 37 of
the present Book.

2. To order halt of work in any
part where the noticed
inconsistency occurs and not
permit the contractor to
continue the work till after he
removes or repairs the
occurring inconsistency and
returns to comply with all the
rules stated in the contract. In
such a case the contractor
may not demand any
materialistic compensation or
extension of the contract
period because of the halt
occurring in such a manner.

Article 41 - Delay Penalties:

If the contractor delays
accomplishment of the  works
required of him under this contract
fully and completely and
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satisfactorily and does not hand them

over to the public entity provisionally

within the period specified in the

Book of Special Conditions or the

period specified under the provisions

of this Book he shall be liable ( in
addition to other measures that the
public entity may take by virtue of

Art.40 of this Book due to delay) to a

financial penalty the amount of which

shall be determined in the Book of

Special Conditions provided that the

daily penalty should not be less than

(0.001) one per thousand of the total

value of the relevant contract and that

the total penalties for a single contract
should not exceed 20% of the total
value of the relevant contract.

For all the aforesaid there is no need

for any notice or warning because the

mere delay is deemed a substitute for
1t.

Article 42 — Rules Governing

Withdrawal of Execution of the

Works:

A. When the public entity
determines to withdraw
execution of the works wholly or
partially in accordance with
provisions stated in the contracts
system it shall invite the
contractor to be present at a
certain date to take part in
measuring  all  the  works
accomplished up to the
withdrawal date. A complete
inventory shall be made covering
all machines and tools and
equipment and accessories and
tasks that he has brought into the
jobsite as well as all the
temporary constructions he set
up there. If he refuses to attend
or to send a representative or
abstains from signing the
relevant statement the public
entity shall make the inventory
on its own and send a copy of
the statement established
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accordingly together with a list
of the measured articles by
registered mail to the contractor
allowing him a period of ten
days from the date of his
notification to file his objections.
The public entity shall not accept
any objections in this concern
after the expiry of the said
period.

B. When it withdraws execution of

the works the public entity shall halt
disbursement of any sum of money
due or to be due to the contractor
against the accomplished works or
the accessories he brought to the
jobsite. It shall also refrain from
returning to him his bond
guarantees and retentions. It shall
have the power to dispose of or
seize or use all or part of the tools
and machinery and equipment and
accessories and the temporary
constructions  brought to or
constructed on the jobsite in the
manner it deems convenient to the
project interests, without being held
responsible for any losses or
damages that may affect the
contractor in connection with this
seizure or usage or disposal. The
public entity may keep the seizure
of such things after the
accomplishment of the works if it
finds this procedure a good
guarantee for its rights from the
contractor. If a third party, however,
proves its ownership of any seized
thing through the presentation of
valid documents bearing a valid
date that precedes the date of the
contract then the public entity shall
pay to that party the rent charges for
the period beginning on the date
when the withdrawal of works
started at the current prices or
according to conditions already
agreed with the contractor
whichever is the better for the
public entity.
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C. The contractor shall bear all costs

and expenses that the public entity
has to pay for accomplishing the
withdrawn works as well as the
losses and damages affecting it in
relation with being in charge of
such  works. All  statements
provided by the public entity
concerning its spendings in this
regard shall be deemed correct and
the contractor has no right to object
to those spendings or any of the
miscellaneous prices and wages and
costs that have been spent on
accomplishing the works or buying
materials and accessories and
fulfilling all other obligations
imposed by virtue of the contract
provisions whatever their costs may
be.

In addition to the aforesaid the
public entity may penalize the
contractor with part or all his bond
guarantees or retentions as a kind of
penalty  against  consequential
damages affecting the public entity
due to withdrawal of the works.

D. The contractor must follow up
progress of the works being
executed by the public entity. But if
it appears that this follow-up leads
to obstruction and confusion of the
works progress the public entity
may prevent him from so doing for
a variable period of time as deemed
convenient to the interest of works.

E. If it appears as a result of final
calculating that the total of
expenses spent on the works by the
public entity on behalf of the
contractor including the
administrative expenses do not
exceed what the contractor deserves
had he himself executed them
against the prices mentioned in the
contract then the available surplus
shall be the right of the public entity
and the contractor has no right to
claim it. But in such a case the
public entity shall pay to the
contractor the rent of the similar
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concerning the tools, machinery,
equipment and temporary
constructions belonging to him for
the period when such objects are
used by the public entity within the
limits of the available surplus.

F. Before deducting any delay penalty
from the provisional statements or
the report of withdrawing the works
from the contractor because of his
delay in execution, the public entity
must give its decision regarding the
contractor’s demands concerning
his delays in execution, which it is
the sole party to decide.

Article 43 — Partnership Among
Contractors:
When the works are awarded to
contractors who are partners all such
contractors shall be individually and
collectively jointly and severally
guarantors of the responsibility
towards the public entity with regard
to whatever relates to execution of the
contract and resulting obligations and
provisions. The public entity on basis
of the law shall deal with any of them
in the capacity as representing his
other partners. It has the right as well
to consider any of them responsible to
it as regards receiving instructions
and carrying them out or in bearing
all the financial and legal burdens
resulting from the contract. All
correspondence and clarifications and
other actions of whatever kind
produced by any of them concerning
the contract works shall be binding to
all the other contractors.

Signed:

President of the Republic
Bashar Al-Assad
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